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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN, 11

GROVER SELLERS
ATTORNEY GENERAL

February 10, 1939

Hon, ZTed Hartley

Assistant Crizinal Uia:iriot attorney
Lelannan County

a0, Texas

Dear sir Opinion o
, Re: 7Fees s

prisoner or pMgonNs to
Soagty Jail. \

N your letter of
tiis Department is

The faet situation s
January lOoth which has be 9
aynonynous with thae fo

onvgying 8 parson, aftar coovistiaon,
gount, Jail, for each wile, going z3nd come
ing, by Ywe’noarssi praaiicable route by private
ooaveyazes, 104 a alle or by railway 73¢ a alle.”

As far as cap bYe determinsd, Seotion 9 =f Artiele
1065 has not baen construed by the courta of this state pere
taining to your gqueation,

As 0 the amount allowed as milaags far the convey=
ing of one priscaer the language 13 plain and unambijzuous in
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its asaning, allowing the officer 104 per mile, going and
soming, b4y ths nearest prastiocabls routs by privnto 0N~
VOyaRGoe .

It is nesessary to determine the leglalative ine-
taas in snawering ths last part of your question as %0
xileage allowed where two or more sieh prisoners ars sone
veyed 1ia the sams trip, Attsntion is called to the Acts
of %the 2Lth lezislature, 1895, at whieh tiae our prescat
Jea. 9 of Articla 1065, above quoted, was added, Priar
thereto, no pravision existed authorizing ths milsage feess
in nisdemsanor cases.

Ve furthsr call your attentioa to our presant

- Artials 1029 and See. & thereof which has t0 40 with mfe-
age fees for removing or ccaAveying prisonsrs ¢ ¢« ¢« ¢p 4P~
plicable in felony cases. It will be noted that this
seetion of Ariisle 1029 contains the following provisionss

®e o o o providing that where more than one
prisoner is 30 coaveysd or removed at ths zame
tine, in addition to the foregoing, be shall be
allgwod 84 per mils for sash nddisionul priscne
e . .

This part of Seee 4 of Article 1029, ezpreaaly
providing milsagefor additional priscners in felony
oRses, was added by the Aots of the 21st Legislature and
has besn {incorporated in all amendments,; revisions and
reqodifications of the lawa since that date. It is not
believed that the lLegislature, in allowing mileage for
ssgb additional prisoner in Artiels 1029, Secs 4y a3 ape-
plicadle to0 felony sases, intsunded t0 deny wileags for
"smob additiopal prisoher ecaveyed in cne trip under the
praﬂ.lionl of Se6. 9 of axrticle 1%,’ Co Co Po 1925, .
applicable to misdensanor cases,

It ia therefore the opinion of this Departmsnt
and you are respasstfully advigsed that under the provisions
of irticle 1065, Gecs 9, such offliser is allowsd 10 per =ils,
going and coming, for coaveying ane priaoner and 1l0g per alls
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ga.i.ng and om ru each additional priscser conuyqd in
sass trip. _ _

Yery truly yours

APFROVEDS . ATTORNEY CHENLIAL OF TiIAS
. By
ATTOIRLLY CuNLRAL OF TofAs o /8/ wa. 3. R, King
Asslatant
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