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January 16, 1939

Mro‘ -ﬁo Al Miller
County Attorney -,
Newton County ¢

Newton, Texas ' - (S

Dear Mr. Miller: AN ——y

L4

Opinicn No. 0-85 T

Re¢ Construction of Articles
1321 and. 1330, Penal Code\
of Texaa

Your request for an Opinion regardinv the con-

struction of Artiocles 1321 and 1330 -of the Penal Code of
Texas has been recelved by this office.

Articles 1321 and 1330 vead as follows:
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mArt. 1321. Burning woodland or prairie.

Whoever wilfully or negligently sets fire to,

or burns, or cauges to be burned, any woodland
or prairie not his own, ghell be fined not less
than fifty nor more than three hundred dollars.
This cffense is oomplete where the offender sets
fire to.his own woovdland or prairle and the fire
comnunicates~to the woodland or prairie of ano-

‘thers
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"Art. 15304 Firing forest or cut-over land.

%#hoever wilfully or negligently sets on firs or
causes to-be set on fire any forest, cut-over,
brush or grass land not his own; or sets on fire
or oauses to be set on fire any forest, cut-over,
brush or grass land, belonging to himself, and
allows such fire to essape to any forest, cut-over,
brush or csrass land, oot his own; or wilfully or
nerligently suffers any fire set by himself to
damage any property of another, and any person
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setting fire or causing fire to be set for the
purpose of burning debris on areas worked or supped
for turpentine and wilfully or negligently allow=-
ing such fire to spread to adjacent areas not then
being so worked or cupped, shall be fined not less
than ten nor more than two hundred docllars.”™

Artleole 7 of the Penal Code of Texas, provides:

"This code and every other law upon the sub-
Ject of orime which may be enacted shall be con-
strued acoording to the plain import of the lan-
guage 1in which it is written without rezard to the
distinction usually mede between the construction
of the penal laws and laws upon other subjeots, and
no person shall be punished for an offense wvhiogh
is not made penal by the plain lmport of the worda
of a law.”

Artiole 8 of the'Penal Code of Texas, provides:

"Jords whleh have their meaning speclally de-
fined shall be understood in that sense, thoush
it be contrary to their usual meanlns, and all
words used in thils code execept where a word, term
or phrase is speoiflcally defined, are to be con-
strued in the sense in which they are understood
in common lanzuage, taking into consideration the
contest and subjeot matter relative to whioch they
are employed.”

In the construction of the statute, the legislative
intent 1f that intent cannot be ascertalned, nust govern.
When that intention 1s discovered 1t will prevail even over
the literal import of words. Cain v, State, 20 T. 355,

For the purpose of ascertalning the intention of
the Lerislature snactins a statute, the lanzuage cemployed

- in the act is first to be rosorted to. If the words em-

* ployed are frece from ambiguity and doubt and espress plainly,
clearly and distinetly intent accordins to the Rost aatual
import of the lansuarse, there 1s no occasion to look else-
where. Illurray v. State, 21 C. R. 620,
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It i3 a well settled rule in the coanstruction of
statutes and for the purpose of srriving at the legislative
intentions that all laws on the same subjcot matter are to
be taken together, examined and considered as i1f they were
one law. Caln v, State, 20 T. 355.

In view of the foremoing authorities, we muat
lock at the specific languege of Article 1321 and Article
1330 to determine what offenses they define and the penal-
ties they nresoribe. In Article 1321, the words "woodland
or pralirie™ are used, while 1n Artiocle 1330, the words
"fcrdast, cut-over, brush or grass land” are used. Tihere-
fore, it 13 the opinlon of the writer that these statutes
do not ocover the same thinz but similar thinss and ia de=-~
ternininz under what statute an offense should be charged, the
faots in the srecific case are controlling and the offense
shculd be charged under the statute that clearly defines
the offense and the county attorney should determine from
the facts the statute under which the complaint is filed.

Trusting that the foregoling answers your Inquirys

I remain
Vory truly yours
ATTORNEY GENERAL OF TEXAS
Bydizaikdﬁ’doizdzi;,,ﬂ
Assistant
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