OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANNMN
ATTORNEY GENERAL

February 8, 1939

Hon. Pat Deens
County ittornsy
andrews County
Aldrews, Texas

Deay Jir:
Opinioca No. 0-87
Re: Legality of Costre Com~
missioners' Court
Attorney, g~
tions.
xg wisd 0 acknowledg 381p% of your letter of
Jandary 28th and feel that the Mwtion furnisbed us
thersin will enable thls Zas endsr an opinica
pertaining to the Guestions u Gr questiuas a3 aon-
tained in said letter reg
"Could L} D isgally
contrast to £iv . - Y 10% of
the delinquent 4 axes %} Personally,
I do not ' o, and qite you to the case of

Stringer (Co nty ttmo }) vs. 7ranklin County,
123 54-1068, 3Xb

e yeay and after they
the oontract zads was 1llegal,
ctive order allowing td» County
320UAt equal to 10% of the delin-
la ‘1“'.

' recently lesarnasd that your county has &
population twaaty thousand acocording to the last pre-
ceding Yederal census,

The statutes controlling fees or coapensation pay~
abls to County Attorneys are irticles 7333 and 333, hevised
Givil Stututes of 1930, Thls Departaeat has consistently
heldi that Article 7332 oanly eovers tls compensation to
which a distriot or county attornsy wuld be entitled o0 Te-
ceive for his services in suits rfor the mollecticn of dalin~
quent taxes on real estate and thit such fees 80 pProvided
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therein are exclusive of all other couspensation for such
services. The county or distriect attoraey would aot bde
satitled to any coamission ia addition to tle feem pro-
vided for in said artiocle for his services in the flling
and proascution of delinguemt taxz auits for the collec-
tion of taxes dus on real satate.

Under irtisle 335, 104 commissiod en noney

collected in the presparation, filing and prossoution of
delinquent tax suits against personal property have desn
allowed the County Attormey under lormer rulings of thias
. Departaent with which we agree. All such coumissions
under sald Airticles are accountabls and are not to de
allowed over and above the maximum allowed under the pro-
visions of irticle 3883 and 389).

Your attantion is respectfully called tc Article
3895 which dedars the Commissicnera' Court froa sllowing
compensation for ex-offisio services as provided therein
whsn the compensation and excess fees whioh they are al-
lowed to retain shall resch ths zaxinum provided for and
which 1s to de construed with the various aots quoted.

Applying ths above provisions and former rulings
of this Department to your question, it is the opinion of
this Department that such c¢ontract allowing the County
Attorney ten percent of ths delinquent taxes would be in~
valld, excepting as to such ten percsnt ocommission as pro-
vided under .rticle 338, applicable to perscnal property
to whieh ke would de entitled in making the maxizum allowed
hin. The Coumissioners' Court maey correot its order modify-
ing said contraet in keeping wi th the above. .is to allowe
iag such ovapensation or feea in excess of the maximum
allowed, the Conaissioners' Court would be prohibited under
article 3, Seo0., 53 of the Constitution of Texus to 4o 80,

Trusting that the adove is aurfficlient to answer
your guestions, we remaina

Yery truly yours
ATTORNEY GENERAL OF TEXAS

By (cigned)
¥i. ¥+ R, Kin‘
AmK s AV . Assistant
aceinUVEDS )
Gerald C. idann (:igned)
ATTOUANGY GENIRAL OF TEXAS



