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January 18,

1939

Ar. vwarren MoDonald
County Attorney
Smith County

Tyler, Texas

Dear kr. McDonald:

Aere is a delinquent contract
{its are filed, does a County

to ycur qQueation you are respectfully ad-
vised that i3 our orinion where a tax contraet is in pro-
cess and tax sults are filed, a collector may accept the pay-
ment of delinquent taxes without the payment of school and
road taxes that are delinquent ten years prior to the date
the suit was filed. However, a tax collector could not give
the tax payer a clecar receipt, or a atatement that all taxes
had been paid.
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¥r., warren }MeDoneld, January 18, 1939, Pege 2.

The receipt would merely show the amount of taxes paid and the
years for which pald, and the school and roed tax would still be
due and unpaid.

Article 7298, Revised Civil Statute provides in part as
followa: ‘

"e « s » o provided, that no suit shell be brought
for the collection of delinquent taxes of a School Dis-
trict or Road District unlees instituted within ten years
from the time the same shall become dellinquent.”

It 18 our opinion that thias provision in Article
72908 i3 a ten year statute of limitation ¢n collection of
delinquent taxew due a school districet or a road d4istriot. 1In
order to take advantage of-the limitation pericd the tax payer
would have to specially plead and set up bis rights under this
ten year statute, In the absence of such special pleading by
the tax payer, the attorney bringing the tax suit, could take
judgment for the school and road tax, delinquent ten years prior
to the dates the suit was filed even though the other taxes had
been paid.

Yours very truly

ATTORNEY GENERAL OF TEXAS

By A
Aspsistant

COB:GFS
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