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Dear S81r:

 Opinion No, 137
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e N
Re: Construation o lelos 1445, 144
and 1449 of the re Code with'x
spect to wheéth

hogs are

Ancluded .
This will aoknowledgd réceirt of your letter

of February 15, 1939, in h you request the opinion
of this Dapartman?/gn Tol) question:

1449 (PC)§9$;p?t

sions of irticles 1447 and
ing to-butcharing unmarked

and\failing to report

8BS tively, include
hoga ag ? 1ol 1445 (?c) eXPrasse
tuins

imal of the horse, ass
cat le species' -and Article 1446 (Pcf 8
P;raggiy 11m1ta to any animals such as ere
(/ speci eding article'; howsver,
e twa ue eding artiolea do not do s0
uzzlied as to their interpratation.
uld ap rocfate knowing how these articless
081447 & 9 of the Penal Code) are
11y construed."

cles 1445 of the PYenal Code of Texas, 1928,
is as followa:

‘ "Upon the trial of any person charged
with the thert of any animal of the horse,
ass or cattle specles, the possession of
such stolen animal by the accused, without
a vritten transfer or bill of sale containe

”1ng a specific description of such animal,
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shall be prima facle evidence against the
accused that such possession was 1llegal.”

Article 1447 of the Fenal ‘Cods of T=xas, 1235
1s as rollows: ’

"Ir any butcher or other person engaged
in the sleurhter of snimsls shall Xkill or
cause to be killed any unmarked or unbranded
aninal for market, or shall purechase and kill
or cause to be kiiled, any aninal, without
having taken g b1ll or sale or written trans-
fer from the party selling the same, he shall
be fined not less than fifty nor mors than
three hundred dollars.“

Artiecls 1449 of the Tenal Code of Texazs, 1925
reads as follows:

"T{ any person engaged 1n the slaushter
and sale of anlmuls for market in any county,
city, town or villase ln this Ztate shell
fall %o repcrt to the commissioners court of
the ecounty in vhich he transacets such business,
at each regular term thereof, the number, color,
age, fox, marxs wand Lrands of every animmd
slauchtered by him since the last torn of sald
court, acconpanied %ith a blll of sale or writ-
ten corveyancse to hia of every animel slauzhter-
ed, save such as were raised by himself, which
shall be specified, he shall be fined not less
than £ifty nor nore than three hundred dollars.”

¥

The two articles asxt above quoted deal with the

butchering of unmarked and unbranded animals and makes

ing and 32le of animals for mariket shall rejort ot each

Pro-
vision that any person engaged 1n the business of slaug

hter-

rogular term of the Comalssisners' Court lrn the county a

113t of such unimals slaughtersd by him and accompanied
viith a bill of exle of every anima:)l so slaushtered and
listed thexroin,

It will be noted that .rticle 1445 above quoted
15 specifically limited to "sny animal of the horse, ass or

cattle species.”
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In the case of Vheelor vs. State, 41 3SW 815, the
Jury was given the followlng imstructlion:

"You are lnstructed that the law reculres
of 2 butcher that he take a bill of sale to
cattle bourht and slaughtered by him as such
butchor, but no law exists requiring n purchaser
of hogs to take a blll of sale therefor to show
his pood falth Iin the possession.”

The court 4id not specifically pass upon the law involved
in this instruction but, after expressing doubt as to the
need forr such instructlion in the particular case involved,
did hold thet the instruction was surficient. The dicta
in this casc was to the offect that hops were not and
could not be included in the terms and provisions of .rti-
cles 1447 und 1449, Tenal Code,

It ic, therefore, the opinion of this Tepartment
and you are so advlised that artlcle 1447 and 1449 of the
Tenal Code do not apply to hogs.

Trusting that this satisfaotorily answers your
inquiry, T un ‘

Ver'y truly yours
ATTORNEY GINTRAL OF TZXAS
By
Lloyd Aymstrong
Asslstant
LA AW
APPROVED:

{3isned) Cerald C, 'unn
ATTORNEY GENERAL OF TIXAS



