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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeraLD €. MANN
ATTORNEY SENERAL

February 17, 1939

Honorable L. 4. Vooés

State Juperintendent

Department of Zducation
~ Austin, Texas

Dear Sir:

084 dated Iannary 16, 1939,
on this question has been held in\absyepfe pending rurther étudy
of a deeision by the Conft Civil\Appesls at Galveston.

ng gﬁestiun wi1i be

| Gwmp Springs C. 8.

neolidate with the Hobbs
of ¥Fisher County, Taexas,
oonaolidntian. The Gommis-

common schod distriets. Bid the Gounty Board or
Scurry County have the authority to detach said terri-
tory after the election for ecomsolidstion hed besn held,
and before the new district had been declared by the
Commissioners' Court?®
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In repiy tuereto, this 1s to advise that we have in-

vestigated this cese from the facts given to us as disclosed by
the coucunications a1 nther written matter In our file in enn~
nection vith this request, and e axre of the opinicn thet the
wuprece «ourt of leoxee hasg definltely answerec the question

in the cease of .'tate v. baker, 40 S. %, (84) 41, vherein the
court stated:

"It is our opinion that, even if it be c¢conoeded
that thes orders of the county board with reference
to the territory of distriot %o. 18 would hrve been
in all respects legal i{a the nbeenge of the panding
slection, 8:tlll the right of the peoaple to vate on
iancorporation, havinz been first lawfully 1nvoked,
would not be interfered xith or defeated by the
oounty board peading the  holding of the election, and

. the declaration of its rosult. This is certainly the

gorrest rule, even if it be conceded that the pawer

of the county board snd the right of the psople were

co-ordinate or equal,"
This edsc ie identioally in point, and we, therefors,
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hold that the ocouaty board of solool trustsss was without suthority

to detach any part of the territory pending the slectlon ealled.,

Yours very truly
GERERAL OF THEIAS

Geo. S. Berry
Asglistant
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