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" Lear Sim

Opinion No. 01585
Ret Qorporations need ne regiater
- under Asgumed Name Law,.

anugry 11, 1939 wherdid you
~ask an opinion of this Départmant on questions therein T
:zt out has heen referyed $o the) undpersigned ror atten- :

Ol

. 1 set
as followst

of Tex 9. It one tesn\its places of businesa,
of wh)oh are in Dallas County,

er a nane Bhat has wo connection with the
sorporate name ot in any way bde identie-
a charter does not desig~ .
parti T namesa under whioh it oper= i

ubsidiary oonoerns.'

“T e 1 gal question 18, are the aubsldiary
perated under various assumed or

be any diastinotion under the same atate
of faots 1f thoe corporation were s foreisn oore
poration duly authorized to do business in
Texas?"

' Artiole 1087 of the Paenal Code, Roviaad Civil
Statutes of 1925, reads as followss

"No parson or persons shall carry on or : !
oondugt or transact dusiness in this State
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under any assumed name or under any detipgna-
tion, name, style, corporate or otherwige,
other than the real name or nemes of the {n-

dividual or individuals conducting or trans-

acltinz sugh husincsa unless suah person or
persons shall file in the offiece of the county
clerx of the ocunty or counties in whioh such
person or persons conduct, or transact or in-
tend to conduct or transact wuch business, a
osrtificate setting forth the name under '
which such business is or is to be conducted

or transacted, and the true or real full name
~or names of the person or persons conducting
or transacting the same, with the po#~office
address or the addresses of said person or
perzons. Sald certifiocate shall be exvouted and
duly acknowledred by the person or persons so
conducting or intending to conduct sald busie
ness in the manner now provided for acknowledg-
ment of conveyance of real aegtate.”

Artiocle 1069 of the Penal Code of the Revisad

_ Civil Gtatutes of 1925 reads as follows:

"The preoceding articles in no way apply
to any corporation duly organized under tha
law of thisg State or to any corporation or-
fanized under the laws of any other State and
‘lawfully doing business in this State.®

There c¢an be no doudbt but that the Leglslature

must have had in mind, in the passsge of Artiocles 1067
and 1069, both inclusive of the Penal Code, tha nsaessity
of havinp of record, available either in the County
Clerk's offlice of the county in which the business 13 be=
inz operated or the Segretary of State's office, an iden-
tification of the partles cperating a partioular buslness.
It is probable that the Legislature, in the passage of
Article 1069, sssumed that corporations would be oporated
under their correct sorporate names obviating the necess-
ity that they be inocluded within the provisions of irtie
cle 1067. The language of Artlicle 1089, however, 1=
olear and unambiguous. It will permit of no comnstruction
other than what the wordihg of 4he statute clearly pur=-
ports. It is fundamental that a ocourt will not assume
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to construe or interpret a statute if there 48 no

neoessity for it to do sc. Larkin vs., Tructt Luzber
Co., 209 SV 443.

It is Bottled by rany declisions that there
- is no room for construction when the law is expressed
in plain end unambiguous language and its meaning is
clear and cobvious. Trimmer vs., Carlton, 396 S¥% 1077,
Suns Ct. Internaticnal G, N. Ry. Cc. vs. lzllard, -
277 5W 1051, Supe. Cte. Tex. M. Nye. Co. ve. Perkins,
48 8@ (2nd) 279, Com. of App.

In ¢ases where the lew 18 exprecced in plein
and unambiguons language and 1ts neaning is clear and
obvlous, the law willl be enforced o8 it recads regardless

"of its policy or the justice of its execution.

Vieever
vs. iloblnson, 268 8V 133.

The rule of statutory ccnstruotion is clearly

stated in Black on Interpretation of Laws (2nd Ed.) page -
45, as follows: ' :

-
-

- *If the lancuapge of the statute is plailn
and frec from ambleuity and expresces a single

\ definite and secnsidle meanin~, the mecaning is

conclusively preaume¢ to be the mecning whioh
the Legislpture intended to convey., In other
words, a statute must be interproted literally.
nven thoush the court should Ye convinced that
sone oOther mcaning was really intended by the

" lawamakinz power, and even though tho literal
interpretation should defeat the wery purposecs
of the enactment, still the oxplicit declara~
tion of the Leglslature i3 the law and the
courts must not depart from it."

The rule of statutory.conatruction iag affirmed in V¥inder

va. King et al, £97 SV 689, and affirmed in 1 SW (2nl)

587.

It is, therefore, the opinion of this Departe
ment tnd you are so advised that Artloele 1067 does not .
require a corporation operating under various assumed
or busine#g nemes to reglster with the County Clerk of

Cpan
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the county in ﬁhioh such buslness 18 belnrs condugted.

There would Ye no distinstion nnder the same state of

your inquiry, we are

facts if the corporation were a foralgn sorporation
duly euthorlized to do bduslness in Texas.

Trusting that this satisfactorily answers
Yery truly yours

ATTORIZY CENERAL OF TZXAS

By 4&4\4&&97-\
| ' Lloyd ArmstroZg
' ‘ Assiastant
LAzaw _ .
APTROViD:

ATTORKTY GENERAL OF TEXAS M}V
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