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THE ArfORNEY GENERAL

OF TEXAS
AveTIN, TEXAS

Felruary 1S, 1930

(2} Paymant of deputies o

wisr o8 8 by use
of & eonpInsstion .
Your request tu- t io mh.n
sticas propoutiisd in m E:u.u-;
g.mwd and given our midsu cn.

" You wish se know whether a Comxisaionsrat fQeurt
w e Soun Mc. ww {8 sls0 ¢x efficle County
Superin ulu-y in axty amount sald Court
may :aa nnou-:{ 8 aaid ax efficio sslary snd
fees of toz' tho paymsnt of salaries of “puts.u
o assindanis, ’as not excesd the smount set ferth in
Article 3008, ¥, G, 8, 1025, as amended,

e have sarefully studlied your letter l,nnnch

s you ltttc the duties of sombined orr!.u
Gmtl ¢ 62 ex officle County School rinhnd-nt

t impoasible for said offiser o ptr prrom
the duties of the office without an
ug we also mots your statenent dhat thn fultf
ofrfice only amocat 0 4 maximus of a0t more than §3500,00
par yeir,




Bon, Ileyd 0, Bouldin, Fetruary 15, 103, page 2

You refer to o sase of Anlerson County vs,
Bopkins, 187 8, %, 1010 (Civ, ey Writ refused), lnd to
34 Tex, Jurs S64=567 ani sanes c:oﬁ umtl:::d
Commztasioners osould

e are eagnizant of e s heretofcre macdo
:I .Al.muthaumtton 'butu we eannot agree
th the sonsclumaions reached h reference %0 Shils
tisular mather, l-dalgrn ths spinions of ¥r,
and othar former &muat At Ceneral
that s saionerat Court 4s auttvnrised $0 allow of'-
fieers aamd {n ths feo Bll any amcunt of ex officie
salary 8o long &3 the same does a0t exseed the maxissm
vided the ertznr Articles 3383 and 3881, {(3ee
eltmin vs, Slater l. ¥, ¥78; Ransbro v, Belder-
pofery 83 B 5, uzi)

‘ %s think Ihu ths extent of Whe ho
sours {n the suthority eited by you. mimmg. Art:.ch
35809 has been mteri Jl.ymd singe the sase
By Eony ot St e e
L - n .
Sess, x'n. lsil, ch-ptcr 496, Seo. :5 £ ’

%o further &lrest your sttantioz to tiw
aatiom nnaud 3 co\m'cz Mga e u m&n&w

(arte 3868 %, Co 84 19 g it agres with
p:.n!.enl of former Asais mtn ensral over a long
pericd of tims, that said officer is nut utitm $0 swoh

ccoponation over and above his xaxiam eorpenss

1]
g

mnu foes, Dul st ascomat for sum whent Arriving st tha
$o be retained by him, Ibum, it has been held



Nen. Lleyd C, Beuldin, February 18, 1030, Page §

mmwnuamtmnhnnmm
a cmS‘Mgo acts as Cawmty Bupwrintendent, %

8 a muahmtsra s S0 b paid from
fwis, Art, £70Q, &, C, 8, 8 to rash

sftieer {1 v:.i&m Latver Opintons p, €71}, :
o No. O-141, sepy -F in.d;'].:' atiached heretoa,

Bw periinent previzions of Art. 509 C. 8,
u'mhd,mdu:mms * nday Bes

"Each offl
first sut of the curvent feoen of ofrios pay
o s paid the amcunt allowed him wxler the pro-
visions of Ariicls $083, ther with the sila.
Pies of N3 uum;a:m u;u“l: od n:t.‘hu-.lud
asxpetises wnlsr Article 3§00 amomt neoess~
S0 sover eosts af U e whatever ety
.-&“hn d\:L, ¢ If tlw eurrens fees of
wed ™" sed BNy year W than the
amsunt mesded teo ng ths amownts above speelifd
same shall be desse amurou.aadlwl!c
posed of Lun the manner hereisafter previded.

Tn addition, you are referred %e Artlcle 3899,

Ro G, 8., smended, rels %o monthly expense asoounts
resding In part ak foliows; ’

23

. ®The amont of such expenses, togstlwr with
mmmtd:maumdeuahmn dapu~
Gles and elerks ahall be pald gyt of the Pees
surned Yy such offiocer," .

- ere ae twe slearly dslfined sions of Rw
atatutas gsontained in Mitle Gl:!r tha l'hvm" Civil Btatutes,

one cabls %o sownnties wherein officers ae Sed
on & feb baxis, s othe shenm &mumu-
dsr the systan, This & res 40 tha



Ben, Lleyd 04 Bowldin, Pebrusry 18, 1639, Page ¢

Be 40 ot lieve the of Artiels
3895, Re Gy 5,5, 08 ammended, 1s applics 0 dsputies o
assistants, %o Jaw been woadls %0 £ind any ¢ame o
Peperimantal epinion se hollinse ¥e do not Deliew the
ststutary autwim t{ exists for suoh scnalusien, There is
no o3

rainly decislative Jecnowncement to mwh
5:.05. If the op&_nﬁ the Comnty Juipges md ex
oftivie m a fes baslis of nsation
mmm{mmmm from Coun~

compensation for the prinel of-
oer, Tut also to pay kis ssaistant & £ull salary unler
tefe 3002, 1t would be permitting that Sobe dtme in-
direstly wiilch sannot be done Alrectly. .

Phen statutes relating to eoxpensstion are htt
to sonstrustion, they must Yo most y sonstrusd in

i
Z
;
|

favor of the governmmnt, and the m reSsive mo

additiona)l soxpensation wnless direst sion 40 mde

therefor. 8ee Durk va, Bexar gownty, ®71 8, &, 132 (Otv.

to &
w {Art. 3003, R, C, 8, as mmndied;
Yoltman vs. Blater, R£17 8, ¥, .87‘84 Sanstro va. Neldsrhofer,
to pey his sssistant, % hold the ssntends In peragraph
(a) of Art. 3002, suprat “The amceunt of such expenses
together with the amount of salaries paid to assistants

dsputies and slerks shall be pald out te fosd ox 3by
suel officer”, memns the fees mtm1 K‘Lw‘. o
the ex-offissio sonpensation provided . 55, npre.

Yery truly yours
ATTOSREY OXNERAL OF TEXAS

B eigme) mententy Mot
BT /o :
Rclonurs

APPROYED,

{slzmed) Gerald ¢, XKann
T AGSANNY ATIRAE. AR BETLS



