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De=r Mr, MoDonalds

Opinipn No, 0-172

Res sting county perannent
: school funds in sounty bonds

This 4s in ensver to your lettnr of Jamary is.
1938. Ip thuat lettor you sk for an opinion on the fol-
Jowing questions )

t;lla: the Oo:?:saimra;o cgu;t of gh

County use money lom;.lng County*s
pormenant school fund to Coke County bonds,
to-wit, donds in tho sum of $25,000.00 "c.ot.ud g
in Precinot Ro. 1, for road purpoges?"

-~ 7The permanent school fund is provided for in
Sections £ and 6 of Artiole VI of the Constitution of
Taxae. Saction 2, Art. VII, reada.as follows:

. *411 funds, lands and othar property
heretofore set spart and arpropriasted rfor the
support of publis.achoolai all the ulternate
gegtions of land reserved by ths State out of
orsats heretofore made or thit ruay heresfter
be made to railroads or other corporations of
any nature whatsaoaver; cne«hslf of the jublie
domain of the Stuteg znd ull sums of noney
that any cone to the Stste from the s:le of
:ny portion of the 8-me, shall oonutitute a
perpetusl putlie achool fund.®

Sacs 6, ~Tte VII, roads in part as follows:

<711 lznds horotofore, or hersafter
srapted to the severcl o .unties of this State
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for educational purposes, are of right the
groperty of sasid countisa respeotively, to

vhich they were granted, and title thereto -
is vesated in soid countiu. and no adverse ;
posgession or limitation shall evor de avnil-
able apnainat the title of any county. ZXaoh
county nasy sell or 4dlsposs of its lunds in

whole or in part, in manner to be provided .
by the Commissionera* Court of the county , « o .
said lands, and the prooeeds thereof, when sold,
shall be hald by sald counties alone as a trust
for the benefit of public schools therein; sxid
proosods to bdo invested in bonds of the United
States, the State of Texas, or ocounties in

saild stute, or in such other securities, and
under such restrictions as may.be presoribed

by law; and the countiss shall be responsible
for all investmants; the interesat thereon, and
other revenue, eoxcept the rrincipal shall bve
availsble fund.*" . )

) This last guoted proviaion of the Constitue

tion, Seg, 6, art. VII, wae adoptod a8 an amendment in .
1883, In the oase of Boydstua v, Rookwall County, 86 Tex., .
234, 24 S. W, 272, whioh conoerned only the invéstmant of -
a County's permenent school fund in tha donds of another
oounty,. the Suprems Court of Texas cormented on this pro-
visiocn of the Gonstitution as follows: - -

- "Ye are of opinion, therefore, that the
.emended section wos intanded to confer authorie °
ty upon these courts to invest the fund in '
county dbonds, - 'Under suoch other rostriotions

as muy be prescridbed by law! msans thut the
legislature micrht throw restrioctions around the
invostment, and not that it wes bound to do so0
vefore the power ‘could ba oxercised.”

The lenruage of Sec. 6, art. VII, 41s plzin and
unanbipguous. It says that the proceeds from the 8.le of
school lands, which 1s pernznent school fund noney,:re
*to be invested in lands of « « « countios in said jtote, « «
under such restrictions us may be presceribved by law®, That
lanfuoge oleosrly means that a county nay invest its permanent
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zohool fund in tho bonda of any snd all ooun<lios of the
"Ztuto, unlewss [up stulcd in loydstun v. Rookwall County,
sunpral the Lopislature has thrown restrictions around the

voutnent, 7The only lanruare that vwe osn £ind Sn the
gtatutas wherein the logislature has suid how and where
this money sholl be invested is Artiole 2834 of tho Re-
vised Civil sStagutos of Toxas, which sayss:

*Tach oounty may soll or 4ispose of the
1gnde rrontod to it for educationnl purposcs
in suoh mannor as zay be provided by the Com-
miscioneras! court of such county, and the pro-
cgeds of any such sale shall ds investod in
bonds of the Unitad dtates, the State of Texas,
the bonds of the counties of the Ztate, and tho
indo ont or oomon school distriots, road
precinct, drainage, irriraticn, navigation and
loveo distriots in this .,tate, and ths bonds
of incorporated oitios and towns, and hold by
such county alonw aa a trust for the bonefit
of pudliac free achools therein, only the intore
oast thareon to be usoed and crponded annually.™

This statute reiterstes that this money shall be invested
in certein bonds, inoluding “the bonds of the oountios
of the State". ‘l‘hu 1c certainly no restriotion or limi-
tation as to what county bonds may be bought. Ve beliove
8 gounty has a t to-invost this money in its omn
bonds as muoh as It has the right to invost it 4in bonds
of athor oounties.

: In eivine this opinion we are confronted with
the stotement in 37 Tox. Jur. 861, as followsi '

*-hen the proceeds of tho sale of aounty
lands arc yecoivod by the commissioners® qourt
1t 45 the duty.of the ocourt theroufter to ine-
vost the same as directed by the Conatlitution.

_ It 13 provided (art.7?7, s5c0. 8), thot the pro-
coods ahall 'bo invested !n bonds of .the Mhited
3tates, tho States of Texus, or counties in ssld
Tate, or in auoh other socuritios, and under
guch restriotions as faay bvo pmscr!bad by luseg
and the ocountics shall dbo rayponsible for all
investmontai tho intoroast thareon, and other
rovenua,; oxcept the principal shull be avajiluble
fund.' uthority to ianvest the procoeds should
be exerclscd by the co-miosionors® oQuUIt « + «

»A county has no poer to invest the pro-
ceeds in its own bonds." -
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The only suthority citod for this last sentence ~
10 the cage Of Commanche County v. Purks, (Tex. Civ. App.)
166 Z. <. 471; but in our opinicn that casc does not sup-
port such a st:temont. In tho caze of Cormanche Gounty
v. Purks, suprn, the rirht of tho Cormanche County Come
miscioners' Court to invest the Comanche County permanant
schoo) fund in certain Commanoche County bonds was attacked, -
and the Court of Civil Appesals held thzt the bonds wore T
"fnvalid . « « TOr wont of any authority for their issu-
enco*; and as wo understand it tho court held that 4t was
improper for the Comissioners to invest the county's
pormanont school fund 4n these invalid bonds or any other
invalid bonds baocause of the faot of thoir invelidity.
Thersfors, we do not think that the casc of Commanche
County v. Burks, su is authority for the above quoted . ..
gtatetent in Texas §urisprndonco. end we bolieve the last
quoted gseatence is wrong.

Cur aaswar to your uesticn is that the Com-
missioners! Court of Coke County may usc money talong-
in- to the County's persanont school fund to buy Coke
County bonds, provided, of course, that suoch bonds were
properly issued and are valid bonds. .

Youras vory truly _
ATTORNEY CENERAL OF TBXAS . -
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