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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

-3
ATTORNEY GENERAL

February 17, 193¢

Honorable L. A. Woods Overruled by 0-5423

State Superintendent
Department of Edusation

" Dear 8ir: opinion No. 9-185

Re: Date yequired for filing
application for salary

aid .. amended squaliszptign

bill

 %his will meknowledge receipt of youf le A of\ February
l. 1939, in whieh you propound the following quws .

*If the provision regarding
date for file is directory rat
dees the sane ruling hpld tr
on palary aid appliocations?

b recommended for
Beptember 14, 19
visions in the
$han mandatory?

g advise that we have earefully
read the R : X nnte' as; House Bill 133, and in our

pf $he biennium provided, however, that

1
from paxry 1, 1938, the authorized authority
herein shall mean the offise of the Director

ation Divisien of the State Department of
Bducation Austin, Texas, and any sshool not filing
such appliocation before such date of each year ghall
not be eligible for aid for the surrent year.*

Ay

NO muuﬁluﬂon IS TO BE CONSTRURD AS A DEFARTMENTAL OPINION UNLESS APPROVED m_"'rut ATTORNEY SENERAL OR FIRST ABSISTANT
" " .
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— Hon. L. A. Woods, February 17, 1939, Page 2

. Where 8 statute is affimmative it does not Recesparil
$mply that She mode or time mentioned in it is exclusive, and t
the met provided for, if done at a different time or {n a different
manner, will not have effect. Sueh is the literal implication, it
is true; but sines the letter may be modified to give effect to the
intention, shat implieation is sften zronntod %y another implica~-
tion, namely, that the legislature intends what is reasonadle, asnd
especially t the aot shall have effect; that its purpose shall
not e thwarted b{ any trivial smission, or a departute from it in
some formal, incidental or somparatively munimportant partieular,
Sutherland Statutory Sonstrustion, Vel., 8, page 1115, .

" This rule is ennounced and wpheld in the sases of Russell
vs., Yargohar, 55 Yex., $55; €ity of Uvalds vs, Bumey, 145 S.¥, 311
gle:u n..gmn. 138 8.W, 686} Yerris Preas Brieck Go. ¥s. Hawkins,
'o'o ’ » : ) . .

' In the sase of Burton vs. MoGuire, 5 3.W, (28) B76, it is
- stated: _ : _ A

o : : *Whether & particular statute is mandatory
: or.umtor{ does not depend gpon its fom, dut
e .. spon the fatention of the Legislature $o be as-
& - eertalined from a esonsideration of the entire
. : act, its nature, its object, and the sonsequesnces
: thni would result fyom eonstruing it one way or
the othsr.” . ' .

" Yherefore, with this view in mind we hold that the
statute is @i rectory to the sxtent that if the appliecation gats inte
the office of the State Superintendent defore sudbatantial work is
done s the distribution of the fund, then he would »e at liberty
to consider the applisation filed nr{or_ October 1, but he would not
bs permitted to delay the distridution of the » BOY to withhold
the money to take care of later tilingu; but there would be a rea-
sonable sonstrustion aof the time of filing so as not $0 delay other
school Aistricts in receiving their money, and if an application is
filed in time 80 as not to prevent undus delay and in time for the
proper distribution of the fund in the ordinary sourss of bdusiness,
then the nnni of the spplieation would not be too late if filed
after Ostoker 1, and such filing would still de in sonformity with

the aect, -
. TYours very truly
ATTORNEY GENERAL OF TEXAS
‘ - . By George S, Bsrry
N , Y h-ﬁtunt _ 7
- Approved:

Gerald C. Mann
Attorhey General

of Texas




