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Phe eriain and status eof the ‘lu%‘.ls o in-
vestnent of whieh is eontrolled by the hgillltln snaotment
above oited, has besn fully dissussesd in our opinion le.
0-192 and in 2 letter opinion eof date April 1), 1931
this Deperiment to Honorable 3.B. Goombs, Member of 4
Houss or Representatives, Austin, Texas, and we 40 not deen
a further statsment necsasary.
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‘The Aot of Congress of July &, 1898, 30 stat,
730, 731, authorized payment to bs made from Federal funds
to the Governors of any State or Tyrritory, or his duly au-
thorized agents, of the reasonable eocsts, eharges and ex-
psnses incurred by him in aiding the United States to raiss
She Volunteaer Army for servics in the War with Spain, by
subsist » Slothing, supplying, cqulgpin_g. paying, and
Sransporting men of the State or Territory who wre aftere -
wards ascepted into the Volunteer Aymy of the United States,
suoh elaims to0 be settled upon proper voushers %o de filed
and passed upon by the proper aseocunting offisers of ths

Treasury. '

Wa esanmnot agres with the eontention of the Dee
rtaent of Texas that Congress appropriated the original
»000.00 to Texas “on the presumption that the state

bad paid the men”™ and that eonseguently ® she Unitsd States
414 not, end does not, expest return of any rexsining dal~
ance under Chapter 445, 55tk Congress, March 3, 1899." On
She eontrary, ws persist in our opinion herstolfore expressed
Shat the State of Texas has ma'right, title interest or
slaim in and to said balance of $4,988.15, but same is held
by the State authorities, in trust, for payment, upon prope
er proof, to sueh offioers and men ©f the Voluntesr Army 9fr
the War with Spain as becsme sntitled to "interim pay" for
the period and at the rates fixed in the adove eited Aot of
Congress. Presumptively, all qlaims of the State for reime
bursement of actusl expsnditures made for esquipping, sud~
sisting and transporting its gquosa eof the Volunteer Army,
have long since been presented and allowed, upon propsr
vouohers, decause, by Agt of Congress of Mareh 7, 1908, 30
Stat, ¥o. 42, the period of limitation for sush ¢laims for
reimbursenent under these Aeots of Oongress was extended
from 1906 to January 1, 1910, If this $4,968.15 1s to be
desmed the funds and property of the State of Texas on the
reimdbursement theory, as sontended by the DPepartment of Texas,
then it would have properly desn ocovered into the Treasury
of the State under She Aot of the Legislature abolishing
special funds, and the Aot under oonsideration hare would
olesarly be an unauthorized appropriation of these funds,

As long as this dalance remains with the Btate of
Texas, through its proper officials, it is the property ané
funds of the officers and men of the Yolunteer Aramy who be~
osme entitled to much portions thersof as rapresented Sheir
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proper "interim pay™ for services. No period of limita-
tion appears to be fixed in the Acts of Congress orsating
thés fund, for the presentment, allowance and payment of
such elaims to Shese offieers and mgn, Until such olaims
shall be presented for payment, these funds, or the balance
thereof, ars impressed with e trust, and the Btate is under
the duty to guard and proteet suoh funds. Concelivadbly, no
slaims will ever be DPresented to ths State by those entitled
to the rcminin{ porticn of this fund, and in this contine
genoy we maintain our original poaition that the United
Btates of America has a reversionary interest therein, and
Qongress e¢an, at any time it deems the matter should be closmed,
¢all upon the various states for an accounting of any unexe
pended bdalance and require them to pay same into the Treasury
of the United States. The faot that no such Act of Congress
has been enacted or proposed or that the Compiroller Gensral
of the United States has not made any formal claims or dexmands
upon the various states for the rsturn of this unexpended
balance, But on the omtrar{ by various lettsr opinions, has
n or shereto, does not control
shis situation or ber a future Congress from ¢alling upon the
various states for an account of their trusteeship.

Hence, after careful and sympathetic oonsideration
of your request for our review of opinion Ko. 0-192, we are
regretfully constrained to advise you and interested parties,
shat said opinion eorrectly disposes of thia quution and
should be adhered to, :

Trusting the forsgoing fully answers your inquiry,
we are _
Yours very truly
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