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Honorable Qeo., H. Sheppard o
Comptroller of Public Accounts v
“Austin, Texas — Vo
- < ocmmr
‘pear Sir: : "~ Opinlon NG;-GQ-287 N

Re: amount of asdessment commaissions
to—te pald by sState in Hatagorda-
~and Ridalgo countius Auring stated

; ///‘/pnioda,

You direoct our attantion to le Blll No. 32, Chapter
61, page 164, rirst Called Segsaion), 43rd Legislature, granting to.
the City of Palacios and the villagé of College Fort eight-ninths
of the next amount of the‘sggte ad valorem taxes collected on property
in Commissi:ners? Preclnct 3 of\Matagorda County for a pariod of
thirty years, and House BAll Wo. ll4, Chapter 402, page 1596, rirst
Called Sesalon, 44th Legisleture, granting rreoinots Nos. 1, 2 and
4 in Matagorda Co the neb amount of State ad valoren taxes col=
lected in said prgig: ror asgertain period of time, and Senate
Bill No. 281, Chapter 182, page) 343, Regular 3ession, 38th lLsgislatir o,
yemitting nhabit of thalgo County all State ad valorem :
taxes le roi\State n that county for & period of twenty -~ -
five yesa haignn,quuest op ion ss to whethar the State should ,
bear © the fees for-sssessing the properties in the areas
affected ¥y the & ova\ggts during the respective periods of such
grants )\ or\whethsr\the\State'!s share of such assessment costs should
po

- be reduced pPro tion to the amounts of such grants,

sction of said Senate Bill ¥Wo, 32 reads as fol=-
lows

ngection 1., That for a period of thirty (30) years,
coomencing with the fiscal yoar beginring September 1,
1933, there be and ere heredby donated and granted by the
State of Texas to a commission, herelnafter crested, in
trust for the City of palacios and the village of Lollesa-
wuxrt, both situated I1n Commissioner's rrecinct Number 3
of Eutagorda county, Texas, eight-ninths (8/9) of the net
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am>unt of the State «d valorem taxes collected on all

proverty, both resl and pers:n, in said Commlissionerts

rracinet MHumber 3 of Yutsgorda County, Texas, which

ihall be ascertalned ard appprtioned as now rrovided by
aw,

‘ It is furthsr providod in Section & of laid sSenate RIll
No. 32 that at the 2nd »f each nonth the tax collector of fatagorda
County "shall pay over to the City Treasurer »f the City of ralaclos
eight~ninths of all moneys c¢cllected by him durins said month under
the provisions of this ict, except such amounts as are allowed by
law for assessing and collecting same, and shall forward a duplicate
copy of the receirts given to him by the Treusurer of the City of
Yalaclos, Texas, for such moneys to the Comptroller. The sald col-
lector shall remit to the State Treasury one-ninth of sll such
taxes collected by him frz:m month to nonth." WwWe deem it unnecessary
Tor presect purroses to set out the remaintag rrovisions of said
enactuent, . \

It 1s speciully noted thut said actigrants only elght-
ninths of the net amount of the State ad valofem taxes collected in

-gaid precinct Yo, 3 of iatagorda <ounty, TIn.thke case of overshiner

vs. palmer, 185 5, W, 387, the assurt said thatym'Net? means free.
from charges or dedustions; obtained after deducting all aupenses.”
This sictement of the ssaning of the word "net":wss aprroved lo the
case of Fope vs. sShirley, 211 3. %. 246. Also it 1s particularly.
noticed that in geetiosn 3, 1t is exprepsly provided thxt the amounts
allowed by law for assesaicc and collejpting saild moneys shall be de-
ducted from the suzs palld over monthly' to the City Treasurer of the
City of Talacios. It 1s thus quite clear that the legislature
istended that the cost of as:.eskmunt fwmourred in connsction with the
collection of the money granted should be paid out of such grant.
The half of the assessment fees ordingrily praid by the State undser

~Article 2037, pevised clvil ctatutes, ishould be paid as follows with
‘Tespect to the area affectsd Yy the slove grant: The pension and

school funds their usuval sharis; one-niijnth of the remainder by the
State and other el:bt-ninths [-f the retdeinder should be deducted
from the grinted sum before the seme it pald over. -

3ection 1 of sald House 211l No. 114, by the 4sth Legis-
lature, reads as follows:

"geetion 1. That' rfor tije remainder of the period of
time for which the inhsobitaggs =f and prorerty in vharton
County and that portion of jigta ordéa Couaty ambraced in
Comnissioners Frecincts . Kumbars 1, £, wnd 4 vere released
fromthe payment of Stmte ud valorem taxes levied for
genertl revenue rurpofies by cawpter 48, \cts Second Called
Session, Thirty-eighth Legls).ture, there\be .né hereby
are donated and granted by e State of Tax:2s to wharton
County comprising one distri it ant that pontion of Mata-
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gorda County embraced in Conmnissioners I'recincts MNuwsbsrs

l, £,
of al
Jtdte
PErsH
road

and 4, comprising another d'sirict, the net wmount
1 State ad valorem taxes levied and collected for
general purposes on ail property, both real and
:al including the rolliaz stock belonging to rail=-
coqoanies which shall be asscertained and apportioned

as now prov;aed by law, in saié wharton County and thut

part
clinct

lixe those
First call

Legisl.tur

>f Metarorda County embraced in commissisners Tpe-
5 “umbers 1, 2, and 4."

Seption 3 vf,8aid House Bill No. 114 contains provisi.ns
contained invSection 3 of said Renste Rill MO, 32 by the
ed session, 43rd regislature.

It is thus noted that szid House Bill “o. 114 by the 44th
¢ 1s practically identicsl in 1ts termzs with suild Senzte

1111 179. 32 by the 43rd legislature. The same principles would

therefore
their pr»>
part ordéin
ogut of the

ler~islzture,

Zovarn 2ad zfter the rension end school funds have borne
rata share o such uassessment costs the remainder of the
arily psld by the State should be deducted from and paid
sum granted by said fouse BI11l ¥o, ll4.

senate 2111 Mo. £31, ‘hapter 162, negular session, 38th
provided in part as follows:

_wgection 1. 7That because of great publlc calamities

acouri

prone
irtic

ng in the county of Hldalgo, the inha:itants of and
rty in said ocounty, in accordance with 3ection 1C of
le & of the State Constitutlon, shall be, and are

hereby, released for a pe-ind of twenty-five (Z5) years

8s he

reinafter provided, from the puyment of taxes levied

for State purposes in said county as follows:

purno

"l. .All of State ad valorem taxes levied for tate
ses agalnst the inhabitents and property in the county

of Hidalgo, including the rolling stock belonging to rail-

road
as pr;

asgesg
ranie
usual
of gsa
taxes,
coapt

companies which shall be ascertainvd and apportioned
avided by law.

“0 L ] L ]

ngection %. The tax assessor of Fidalgo County shall

s for taxztion the property »nd psrsons, firms, cOx~-

s and sssociatl . ns of pers ns in sald county in the

rmsnner as required by lsw, and the tax collecetor

id county shall, :r shall nut, collect the sald itate
-8 he may be ordered and directed to do by the

rol¢er of Tubllc sccounts &8 hereinafter provided.”
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The Act also previded thet such rellef shoulé bte condl-
tioned upon the woters of Kidalgo County voting an issus of bonds
equa. in zmount to the taxes released. It is our understanding
that the bonds were wvoted,

In the case of Sheppard v. Hidalgo Co., 83 3. W. {2d) 849,
the Supreme Court, in an opiniocn by Judge fermun, Commissionsr, keld
that this act was void. FHowever, Fouse 8ill :7p. 1C1l, Chapter 4Cl,
page 1594, First and Second Called Sessions, 44th Legislature, ap-
parently removed tre questizns resulting in such holéing and on
motion for rehearing the Supreme Cowrt, callling attemtion t2 said
House Bill No, 121, 4in 90 s. ¥. {£4) 8l1, withérew its sald former
opinlion, 7Tt is our understanding that you desire our opinion con-
cerning the matter of assessment costs during the perod prior to the

effective date of saild House Bill Xo. 101 only.

In an opinlon dated :;pril 14, 1932, fourd in volume 333
at page 392 of the Letter Opinions of the ittorney Ceaeral, lMaurice
Cheek, then Assistant ittorney General, advised you that the State
was not due to pay asseSsor's commissions upon the taxes thus re-
mitted to the inhabitunts of and property ian rTidalgo County under the
terms of saild Senate Bill No. 221 by the 28th lLegisl.ture. e undere
stand that your department acted upon and followed that opinion and
we are not disposed to depart from the same. srticle 3938, Revlised
Civil statutes, provides that:; "The Comptroliesr, on receipt of the
rolls, shall give the assessor sn order on the collsctor of his

‘county for the amount due him by the State for asssessing the 3tate

taxes, to be pald out of the first money collscted for that year.m
Seid 3enate Bill No. 281 was enacted in the light of that statute,

It 18 noted that said Senate Bill Wo. 281 éid not provide that the
State ad valorem taxes levied for state rurposes should be collected
and then delivered to Hidelgo County but released such taxes entirsly
and remsved the necessity :f collecting the ssme, TFence there would
be no fund such as that contemplated by said srticle 3938 out of which
the assessnent fe«s ordinarlily pald by the State couléd be drawn, unless
we should say that a.l of such comniszions should be paid out of the
school fund or penslion fund. Since bLoth of the lest mentioned funds
are expressly rrovided by Cfonstitutlon (art. 8, 3ec. 9 and Art. 3,
Sec., 51} we do not bslleve thit it was contemplated thot the share
of the assessment’ costs ordinarily paid out of the taxes collected
for the State general fund should bLe met by vwithdérawals from the
school and pemnsio funds. OQur ansver to. your last gucstion, there-
fore, 1s that the State wus not dus to puy uny of the assessment
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foeas accruing in Hidalgo County auring The perioh Tnut Selnitct “A4W%
No. 281 was in force except the pro rata amsunta dus by the pension

and school funds,

CRL:N

AFPROVED NOV 7, 1939

/8/ *. F. Moore
FIRST ASOTSTANT
ATTOWNEY GENERAL

brul ours

c
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Very truly
ATTORNEY GENFRAL OF TEYAS
BY /3/

@lenn R, lLewis
Aagistant



