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Desr Sir: .

“Opinion Ko, O-318
.Re; Compeusgiion of Ccounty urer

@ beg to aeckrno
of Fobruary 7th and bricy at} ertsining Lo the

gounty treoesurer,

293 which are
ay a oountly

retain ang_r

sEtian?”

the worilng 42 L. adove Questiou subnitted,
a lesdd odonolusiohis

urther oommissions 7

"ifierndedueting the expeuses whiah aro
gllowed Dy lgw and (2,000.00cce0es™

In the abBeiceClf feots, we would only be permitted %o
1 ‘rende:\tQizzpﬁinion on your question, éaltting sald

Phrase. ¥1lZh your peralsecion, tiherefore, we re~state
your guesiicn: :

"¥ay a county treasurer in e county hav-
ing a populaticen of 10,4690 and with a valueticn
of less than £6,000,000.00 retain any further
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The office of county tressurer is provided
for by the Ccastitution, Article 16, dection 44, which
reeds as follows:

'Tha Legialature'shall pfescribe the
dutles and provide for the election by the

qnalj_fier’ voters cf oach county in thisg
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State, of a county treasurer and a county
surveyor, who shall have an office at the
scounty seat, and holé thelr offlce for two
_years, and until their succcssors ere quali-
fied; end shall have such compensation as may
be provided by law."

- The following statutes control and provide for
the manner, rate &nd maximun upon which the fees or com-
© missions allowed to the ccunty treasurer are based:
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."ATt. 3941. The county treasurer shall
recelve commissiocns on the moneys reoceived
sand. peld ocut by him, sald commissions to be
firxed by thder of the comnissioners oourt
as follows: Fer reoelving all sionesys, other
than school funds, for the county, not ex-
ceeling two end ons-hall per cent, and not

. " exceeding two and une~kslf per cent for
- paying out the sane; provided, that he shall
recelve no commission tor receiving money
from Lhis predecessor nor for paying over
roney to his successor in ofiice,.

"Art. 9942, The treasurers of the
several counties shall te treasurers of the
availeble putlis free school fund and also
of the permanent county school Tund for
their respective counties. 7The treasurers
of the soveral counties shall be allowed
for recelvinry and disbureing the school
funds one-hslf of one per cent for receive
ing, and one-half of one per cent for dis-
bursing, said comzulasicns to be paid out -
of the available school fund c¢f tho county; .
provided, no commissions shell de pald for
rece!vinv the balanoe transmitted Vo hinm
by his predecensor or for turning over
the balance in his hands to his successor;
and provided, that he shall receive no com-
missions on money transferrcd.”
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Article 3943, as amended, reads in part as
folloss: : :

*The comnissions allowed to any ecounty
treasurer shell not exceed §2,000.00 annually;
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At the out-~set, we are constreined to concur
with the propositions as lald down in your bdbrief. TUnder
the facts cited applicadle to your eccunty sueh maximun
compeasation, includlng also the disbursing end recaiv~ .
ing of the school fTunds, would be coafined to the limits
expreesed in tha above quotcd portion of Article 3943,
Revised Civil Statutes, 19235, as amended. This Dapart-
ment has consisteontly held that the county treasurer
is not such an offlcer es deslaneted or would come with-
in the provisions of +the waximua fzo0 btill as orizinally
enacted by the Aets of 1930, 41st Legislature, 4th

" Called Sessioa, page 30, chanter £0 end amendmonty as

sane included the provisicos of Article 3883 end 3891,
Revised Civil Statutes, 1925, a3 omanded,

In fixing the amcunt of cozpensaticn which a
county treasurer tkell recelve, as epplicable to your
county, tho coralesioners?! court is confirned to the
provisicns of the atove articles set forth., Such court
may reduce the rete or percitmtage a8 provided in Arti-
sle 3941 or reduce the nexizun conuissions ellowed .
uinder the statutery rate cor “uch as fixzd dy the court,
uuder nc csse, however, mey it exceed the —maxinaum of
£2,000,00 annuelly. Similar questiens, as, no doubt,
the gituation in your county will raise, have Yeen
passed cn by nurnerous guthorities =nd we respectfully
call your attention to the fcllowing cnses:

Creer vsS. Hunt county (con. of App } 249
Suw Bal.
Davenport vs. Zastland, 94 Tex., 277, 60
sW 244.
Staphens vs, Kills,County, 113 &% (2nd)
044.
- Shaw ve, Smith County, 29-S% (2nd) 1000.
Throckzorten Gounty vs. Thompson {Sup.
ct.) 115 SV (2nd) 1102.
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/

It 1s, thereforo, the opinion of this Depart-~
ment that the county tressurasr In & county with a popu-
lation of 10,489, according/the precedins Y. 3. census,
end with 2 veluation of lesxs than £6,000,000.00, under
Articles 5941, 3942 end 3943, as anended, Revised Clvil
Statutos, 1925, ocan orly be allowed agnd may not retain
as nis cownission or salery any sum in excess of $2,000.00
annually. : '

Very traly yours

ATPOUNIY QTR AL, OF TEXAS
By / _ :
“da. 7. ) xing
. Assistant
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APFROVED:

ATTCRNTY CINERAL OF TEXAS - W



