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Your second question is as follows:

*Irf the plea in abatetent would not de good under
queation one, would it bs good if the suit were
brouzht acainst the 3tate Treasurer?™

Ia answer to your ssoond question, our opinion is

b that & plea in adatexent, if suit wers brougzht againat the,

: - State Treasurer, would not de 2004 bdecause the bdill as szended
would not de corstitutional, and a suit against a Ctate officer
for property wrongfully taken under an unconatituticnal statute
is not considered a sult aczainst the State. :oindexter v.
Greerhow, 114 U, 3. 270, 5 Cup. Ct, 903, 29 L, 4, 185,

Your third question is as followsi

*Under this bill, what are the rights of =ainors,
narried wonen, heirs, lnsane persons, ete?™

In answer to your third question, our opinion is
that the rights of sinors, married womnen, helrs, insane persons,
otc., would not be affected by the bill as anerded because the
®i11 in our opinion is unconstitutioral for the reasons hereln-
after stated. : -

P PR U

Your fourth question is as follows:

"What is your opinion as to the constitutionality
of the bdbill, insofar as it affects the contract clange?”

Ia answer to your fourth guestion, our opinion is that
the bill as anended is unconstitutional in so far as it affects
the contraect oclause of the 7ederal Coostitution. The bill as
mended s inderinite with referoence to the time whea funds shall
be oonsidered to de escheated to the States, Xo provision is nmade
for notifying the owners of the tranafer of the funds to the
State treasury or of the intention of the State to esoheat the
same, The dill does not grant a cause of action againast the
State 1n substitution for the cause of action asalnst the pipe
line connany, For the reasons stated, we bdellieve that the bill
48 amended is unconstitutional as bdeing in contravention' of the
Que process and contract oclauses of the Federal Constitution.
State v. Cook, 41 Oh, App. 149, 180 N, E, 554; 185 Oh. Zt. 208,

d. Z. 896,
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Your fifth question is as follows:

*Under the bill, would thoae cubjcét to its provisions
be liadble tu a cloizant where they {(coapanies) lmve
turned the money into the State Treasury?” '

In answer to your rifth question, our opinion 1s that
under the bill as anended the pipe line cozpanies would be liadle
to the owner for any money whieh the pipe line compsnies paid
to the State Treasuror. As stated in our reply to your firat
question, a payzect nade in compliance with an unconstitutional
statute would not be a vallid defense to a sult by the eredltor
azainst the pipe line oo=pany,

Your sixth quoation is a8 followss

"Do you know whether or not sizailar bills have beon

passed by other statea, and if so, have they decn

held corstitutional unfer the racpective state's

constitution?” '

e have found that statutes proviciage for the eschest
vi pank deposits, deposits with pubdblie utilities and other
corporations, end sisilar stotutes, have been 2assed by a large
nurber of states, and whore the statutes were reassiadle and
provided for projer means of notifying owcers and Hosaldle
elalzants to deposits or funds, such statutes have boen held
to de constitutional, Cases holiir-r such statutes to be
constitutiondl are as followst

Vassschusetts, Attornsy Gensral v, Provident Institu-
tion for cevings, 201 Yass. 23, 86 N, X, 91g; sfrirmed in Provi-
dent Institution for Savings v. Valone, &21 U, 3, 680, 31 Supl.Ct.
681, 55 L. =d. 899, '

Californis, Security 3avings Banx v. Ctate of Cali-
fOl'n.ll. 265 UO S. E. 2. ‘4 sup. Ct' 108. 68 L. Ed. 301' 31
AiL.Ke 391,

In 7irst Netlonal Bank of San Jose v. State of Californla,
se~ 73, S, 368, 43 Sup. Ct. 602, 87 L, 4, 1030, it was held that
:ali{ornia etatute could not validly epply to Fatlional banking
ltutlons. ' .
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Pgnna lvania, Commonwealth v, Tollar Javings 3enk,
259 2a. 158, IU% X3 P 5691 1 A,B.R. 1048; Ceraantown Trust

Coe, v, PU'QII. 265 Pa. 71, 108 Atl., 441,
Miohigan, Cterr ve Cehzama, 24 7, Supp, 888,

Orecon, itate r. Firat Xationel Fank, 61 Ore, 551
123 P, 712, ’ v

‘Rew Ybrk Brooklyn Borouzh Gas Company v. Bennett
277 K. Y. 33337‘53%, 154 Xisc. 106, '

In additlon to the.laws involved 1n the forecoing
cases, the followinz statutes relate to the sane sudject zatter:

flevised Code of Arizona (Struckzeyer, 1928) Sections
253266,

Revised lLaws of Hawall (1935), ~ections 4236-4237,

laxs of the Territory of Fawall, T.erular Session,1937,
Act lo. 74, p. 151, April 26, 1%37.

laws of the Territory of Tawall, lezular Jession, 1935,
Aet Mo. 192, p. 158,

Campiled lavs of kichigan (1929}, .rticles 13460-13477.

e | Laws of jeansylvania, 1929, Cections 120141314, pp;407-
0.

lawg of Fennsylvanlia, 1935, llo. 8?; PP.190-195,
¥ay 16, 1985.

lsws of Pennaylvania, 1955, to. 38, pp. 195-~200,
Key 16, 1935,

Laws of Pennsylvania, 1937. Nos, 403, Ppre 20632072,
June 25, 1937,

Orepon Code Annotated (1930) Sections 11-1212 to 11-1217,

1 Laws of Orsgon, 1937, ohapter £6, pr. 28-30, Fed. 13,
) )

lewa of Oregon, 1937, ehapter 217, p, 306, Maroh 6,1937,

Sy
ﬂi
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f§iscor.,sin Giatutes {1937), Ceotion 250,.25.
New lampshire Pudllo Acts (1926), chapter 260, .ection £S5,

Minnesota Statutes (1928 Supp.) Cections 7050-21 to
9638-29 {AGt of April 22, 1937, chapter 338. ) :

%o have nét undertaken to make a complete list of all
statutes providing for escheats of atendoned bvank doposits or
statutes contalnin~ sizilar provisions,; but we belleve that the

. foregoing list contalns the olore Li-portant statutes rassed within
recent years.
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