| -Billskoro, Texas

i, .~ OFFICE OF THE ATTORNEY GENERAL OF TEXAS
;< _ - ‘ AUSTIN

- qald €. MANN

[NEY SENERAL

Eonorable Wa. B. Mertin
ioslgtant Listrict Attoraey
Hill County

Dear Sixy

reads, 3.:1

orr What 3003 to iiillsboir*o an
sean ©F the coxpanies keap agents
he v:ork. The county vants to tax

" Yo sssumno that you are reforring to ad valoren taxes.
This question vwea wswered in on oplnion by this aepartaent, dated
kay 5, 1990, written by H, Crady Chandlor, fssistan: undex Attore
Loy Gen"“al Pollaerd, in vhich it wea sald thnt Melenasn County dic
ot have the 7lght to fax trucks that operated regularly through
that county but LOXG o«mod by & corporalion vhoso prizmeipal offiecs
vas in auothor county, and ths oninion halé as follows:

fehe rolling stock of a motor tronsporine
tion cocnany which lg operated tarouzh five
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counties is tszable only at the princisul of-
fice of tho cuner."

it was pointed out &in that opinfon thet orﬁinarily personal prop-
orty "is texeblio only ot the domicile of its owner" but that it
may ecquire o t=o xable pitus in a county whetro it is continucusly

"~ ugod (Orect Horthern Life Insurance Cumpany vs, City of Austin,

112 Tox, 1, 243 S.%. 778, 26 R.C.L. 273), nad as the motor trucks
in quastion vore uwed in sevoral countios that thay coula not ac-

- 4+ 11 Y sennd 3 A1 £ L TN e Aok a2
quixe & taxable situs outslds of thoe owosr's domdicile. It was ale

‘. p 80 pointed out that tho rule as to the situs for tazation of roli-
; “ing stock cf raflroads is different by virtue of Article VIIX,

Section 8, of the Constitution of Terus, and Article 7149 of the

| Fevibei Civil Statutes of Texas,

At the time this opinion by ¥r, Chandler ves uritten
there wers no eppellate court Cecisions on tho question, but on

| Hovember 29, 1951, the Court of Civil Appoals at Fort worth, in
r the caae of City of Yort Vorth vs, Southland Creyhound Lines, Inc.,

67 S.¥%. (24) 854, expressly confirmed ir. Chandler's opinion, and

- held'that the City of Fort Yorth could not tax buses ownsd by a

corporation whose Gomiclle was in Sen Antonio, Texas, evea thoush
the buses wsre stationed in Fort Yorth part of the timo. end in
thnt cagse the court sald: .

“Is the rollins stook of @ motor transpar—
. tation compaony, 1ncorporatsd under the laws of
- and havinz fte principal office in the state of
Texag, which oporates betweeon numerous large
citlos in the state of Texas, and with its doni-
cile at San Antonio, due and payable in RBexar
county, or & portion of which is dua und payablo
at Fort Verth, in Tarrant county?*

¢“In voluze 26, R.C.L., Sec. 246, it is sajds

“As betwoen tho differont countios, citles
and towas of a state, the right of the lezisla-
ture 0 rezulatse thoe situs of rolling stock for
purposes of taxation 1s of course plenary. Yhea

. no special provislon has been made it is usunlly
hold that the sltus for the taxation of the rolle-
ing stoch of o railroad is the city or town in
which the railroad cozpany's principal offlice is
1ocatcd andéd that relflrcad rolling stock has no
situz for purposcs of taxation in towns in which
its tralna stop only texporarily to rccclva and
dlscharge rrciuht and pagsengers, * * ¥
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"10 Ann. Cas, p. 386, ssys:

. "It is the genorel -rule thet in the ab-
seace of & statute providiag otherwise, ths
rolling stock of 2 gsteax railroad company has -
its sgitus for the purposes of texation vt the
. principal office of ths cozpany, as it is per~ .
- 'spnalty cnd its situs is that of its owner,
-Under this rule it hes been hald that such
. Proporty is taxable et the principﬂl offlce
~in the domiclle of the cozpany. ]

T . %o belicve that the saze ruls holés with
' referonce to motorbussos as to rallroaés with
2 principel office in the state, and vessels

. oparakbing between ports, thoush ve havs not
‘been cited to & case neterminin" the situs for
taxation purposes of the rolling stock of &
notor bus coupany, ¥ ¢ * . .

: '“Hb conclude that the appelles wes not -
.. liable for taxss scses sed ageinsy its Tolling
. " stook in Terrant county.”

This opinion of the Court of Civil Anpeals was approved
by the Suprexs Court of Texas in the case of city of Ford} sorth vs,
~outhland Greyhound Lines, Ino.,, 123 Tex. 13, 67 S.w. (24) S81.

It may be that these truck companies you aention have
tomo personal propexty such as station equipment and office furni-
turs that 1s permanently located in Hillsboro which has scquired a
taxable situs tnere, but we assune that the property you are inter-
osted in aro the trucks thet pags through Hillsboro, stopping there
to load and unloau freight.

Yo still adhere to the former opinloh of this ¢epariment
on this quaostion; and, therefbra, our answer to your cuestion Is
that & county cannot colloct ad valorem tares on trucks that ﬂvs
throuzh the county, stonping conly to loazd and ualcad freight, ir
those trucks are owned b} a pzrson or & corporation vhoso doﬂicilo

is in onother county.

Yours very truly

A3y

A’”TOF‘LJY GIHZRAL OF TiAS
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Cecil C, Totsch
Assistant
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