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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

April 8, 1939

Hoaoradle Robdbert ¥, Cherry
County Attoraoey
Meridisn, Texas

Dear Sir:

in which you request the op
ing questioan:

"juy the coun

based upon the

& given yasar of
the respectivie

..oo dintrictar"

. tipn, 18 & resoluticn pansed by
the county Rz \ etfes and o statement of faects,
which fadts sr\ substsxtie 8 follows:

auditors has audited tha books of a

of your oounty and &s & result of saild eudit,

a1 that said tax aolleator fuiled to account

9" fsitory for cll of the school taxss collected by
such oftdger, Gte)l amount of taxes collssted and not sccounts
for since Jarus s 1935, is in the 2ggrezate sum of £2,838,16 of
which amoun ﬁ_n‘.oo has been dotﬂrmined to be due tha worsan
Indspendent Schopl District apd 12,738.18 is 4ue to tha common
school districts of the county colieotivoly. Since the delinsusnt
tax rolls sre in bad shape, snd {t i{s found thst 1t will be :
difficult and exrensive to discover accurately the amount cut of
the totel sum rscovered wihich should be ered ted to eech f{niividual
commuon school distriet in tha county, the county board of school
trustees hss p2ssed ¢ resolution whareby th- county tunarintendent



1s asuthorized and iastructed to distridute $100 of the money re-
covared to the Norgan Independent Scliool Distrioct and the balence

to the comaon se 00l district according to their sssessed valua-
tions for the year 1938 to bde oredited to their local maintenance
and sinking fund iastead of making an audit to determine the exact
amount-4ue each distriet and inz'rueting the county depository to
oredit each oommon school éistriet with the emount of taxes collact-
ed from such school digtriot,

irtiole 2789, Revised Civil Statutes, 1¢25, provides
that the ocommissioners' court shall levy the comnon school édistriet
taxes at the seme time of levyling taxes for county purposes, and
it is further providsd as follows:

", « o The tax assessor shall assess said tex as
other taxes are assessed and make an abdbstrect showing
the amount of special taxes assessed against exch achool
district in his county and furnish the same to the oounty
superintendent on or before the first day of Septomber
of the yesr for whioh said taxes are assessed « « « The
tax collector shall colleot sald taxes es uther taxes are
collected. The tax assessor shall receive & comuission
of one-hulf of one percent for assessing such tax, and
the tax colleotor a comalssion of one-half of one per esat
for ocolleocting the same. The tax collector shall pay all
said taxes to the county treasurer, and said treasurer
shall oredit oach school district with the amount delong-
ing to 1t, and pay out the same in socordence with law.,”

Article 2828, Revised Civil Statites, 19025, defines the
t+rm "eounty tresgurer® as follows;

"The teras ‘county treasurert' and ‘'county treasuryt,
as used in all provisions of law relating to school funds,
shall be construed to mean the ocounty depository. The
commissioners court shall file with the Stete Department
of Fduc~tion a copy of the bond of seld depository to
cover school funds, No comumission shall de p2id for re-
ceiving and disbursing school funds.”

The foregolng articles clearly dsmonatr:te that it was not
withiin the contemplation of the Legisleture thet the county school
board or eny other officers should =nake &ny allocztion or trensfer
of the local tuxes collected in the comz=on school districts of the
county. These taxes when collected fom a particular school distriot
are to be ~laced to ths eredit of such school dlstrict to be used
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for sohool purposes {n that distriot. The mere fect that the
taxes levied in the various common school districts may de col-
lected by the same parson or officer does not ehange the charscter
of these funds aor would they loose thelr ideatity.

In Vetson v, Bl Feso County, (T.C.A. 1918), 202 8. W,
126, it was held that the county was not euthorixed to bring suit
against a county tax colleotor to recover school funds colleoted
for common school distriots under facts similsar to those presented
here, but that the trustees of the verious common school districts
wers the progper perties pleintiff to recover such funds.

Our school laws contain veriows provisions authorizing
the county board of trustees and the county superintendent te
apportion stzte and county eavelladle school funds among the '
varicus distriots but in each instence the funds which arn apportiocned
to the distriots by these officars huve been ajportioned to or
collected by the sounty 58 & unit end then divided anont the dis-
tricts ia the county. In each instapnce, the specific method and
basis for meking such apportionment is provided 1a the statutes,
and Article 2699 oontains the further provision that “"no part of
the school funds spportioned to any district or county shall bde
transferred to any other district or couaty,” except &s provided
by the trensfer statutes.

It is manifest that egp srbitrary distridution of looal
school taxes, collected dy the common school districts over a period
- of years, based only upon the assessed valuction for one given yea
would effect & tr.osfer of a .ortica of sueh funds from one . :.--
~distriet to the bsnefit of another, and we have been uneble to find

any statutory authorizatioa for such action on the purt of the
county Board of schcol trustees, ,

we a&re of the opinion that your question should be answar-
#d {n the negativs.

Yours very truly
ATICRNEY GINERAL OF TIXAS
CCC:N:iw

By
AlFRCVED Cecil C. Cammaok
(3) G3RALD C., MaNN ' Assiastant
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