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Degr Sirs \

ing question!

*"Under 8
45tk lLegisl

Regulayr Session,
torivate dwelling'?®

has been recslived by his\Departhaent
t

e
\"Kot ins\in hla 8ot shall be ovonstrued
y‘to persong/eruotlng or dbullding any
pri ellingh/

™ “ﬁh\ent re Artliolae 3271la nrovides for the regls-
tragio :82§9ij:§£onal engineers and the regulation of
the pra loe.0f

for pérso awf

gineering in Texaw and provides penalty
ully praestioing engineering, as more
partioderly,eet oui and defined in artiocle 327la.

Sorpus Juris, Vol. 30, pages 371-2, roads as
follows:

"private residence or dwelling--A bullding
intended and designed for the oonvenlent wcoo-
modation of but one family; a dwslling house
for a single femily; a single duilding or strue~
ture in whish the possessor astually resides,”
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The case, Walter vs. Haslett, 186 Pac. Rep.
622, a California case, holds that a deplex or two
rcnily houss is not a private dwelling.

The oase, Levy vs. Sohrsyer, 69 NE 398, holds
that a lodging house or tenement house is not a private
dwelling.

The oase, Paine va. Bergrose Developing Corp.,
198 NYS 311 holds that a private dwelling is a place or
house in which a person or family lives in an individual
or private state and that a covenant restrioting the use
of the premlises to the purpose of a private dwelling 1»
" violated by the conversion of a house therstofore used
a8 a residence for a single femily into a residence for
two families, even though the outward appenraneo of the
house was not materially affected,

The case, Shapin vs. State, 206 SW 1095-6, holds
that a tent in whioh defendant lived was apprivate dwell-
i?s so as to authorize search therecf for intoxicating

quors.

. The oase, Loose vs. State, 81 SW {2nd) 93, holds
that a oadbin constructed on autolmbile chassis is a pri-
vate dwelling.

Article 1391, Penal Code of Texas, defines the
tera “private residence™ as any bullding or room ocoupied
and actually nsed at the time of the offense by any per-
son as a place of residence.

Artlcle 1395, Penal Code of Texas, defined the
term "house™ as follows:

"A house within the meaning of this chapter,
is any building or strusturs ereocted for pudlie
or private use, whether the property of the
United States, or of this State, or of any pub-
lice or private corporation or association, or
of any individual, and of whatever materlal it
may be oonstructed.”

- The case, Willis vs. State, 25 S¥ 1119, holds
that a fruit stand duilt in the shape of a plano box but
large enough for ths proprietor to stand in is a house.
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An ordinary "smoke house™ is included in the
dsrlnition under Article 139% as a house. Albritton
v8. State, 26 3¥W 398,

The term "private residence™ or "dwelling
house” used inaa restrictive covenant, means a dwell-
ing house~fo¥-u giugle family, g0 that as a matter of
Raw a duplex is in violation of such covenant. ¥ard
ve. Prospeot Manor Corporation, 306 NW 858-9, 48 ALR
384 -

Based upon the sbove definitions, and in view
-of Artlole Z27la of Revised Civil Statutes of Texas,
‘which 1s known as the Professicnal Engineers Law, whioh
regulates the practice of professional englneering in
Texas and In view of Seotion r of Seation 20 of said
law, you are respedtfully advised that it ias the opin-
ion of this Department that the term "private dwelling"
as used in Section f of Seotion 20 of the Profeaaional
Engineers Law is as follows:

: *A private dwelling is a house or duild-
ing intended and designed for the convenient
aceocmodation of but ons family.™

You are further advised that it is the opinion
of this Department that daplexes, tenement houses and
apartment houses are not private dwellings under 3ec-
tion £ of Section 20 of Artlele 327la.

Very truly yours
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