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Degqr Siri

Opinion XNo, 9-397
Re: Priority of paymeént ants
on General Fund.

Your request for fin opimion upon the fellow-

General Fund and pay
Salary Tund entitled o be ynld from férvst
to Genera Funde" T

n vXlch he shall register

aims agzabust his county in the order of

preson on, 2nd if more than one 48 pre-

sented\at the same time he shall Teglister

nom inthe Yorder of their date. He shall

oh /claim or any part thereof, nor

ha 19 dame, or any part thoreof, be re=

caived by any officer in payment of any in-
dedtednbss to the county, until has been duly

registered in sccordance with the provislions
of this title. Al) olaims in eaoh olass shall
be pgid in-the order in whioch thay are rogise
tared."

Artiole 1628, Rovised Civil Statutes of Texas,
provites as follows!

aclaims against a oounty shall be reglse
teresd in three olasses, as follows:
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"l. All jury soript and soript issued -
for feeding jurors.

*2. A1l soript issued under the provi-
sions of the road law or for work done ©on
roads and bridges.

3« All the genoral indedtedness of the
ocounty, inoluding feeding snd guarding prison=-
ers, and paupors'! claims." :

Article 1827, Revised Civil Statutes of Texas,
roads as rol;ows:

: "Sald treasurer shell entor each g¢laim

in the register, stating the olass to which

it bolongs, the name of the payee, the amount,
the date of the claim, the date of reglstration,
the nutber of such olaim, by what authority is~
sued, and for what servioce the sare was issued,
and shall vrite on the face of the o6laim its
resistrution nunmbter, tho vord ‘registrzed?,

the dete of such registration, and shall sign
his name officially thereto.” '

Clexke & Courts ve. San Jacinto, 45 SW 315,
held that warrants on General Fund should bve paid in or-
der asccording %o thelr respective registered numbdbers,

In the case of White vs. Calaway (Tex. Civ.
_Apps) 202 S5W 842, writ rqfused, appellant Whito brought
""suit against certain officers of liontague county seeking
8 writ of mandamus compelling them to *'imtediately pay!?
to applicant a certain Jjudgment in his favor against
lMontapue county, in the sum of (500,00, with interest :
and 0ost«" The lower court recfused apprlicant the rollef
scurht end he appealed., Judge Coanor of the Fort Yorth
Court of Civil Appeals in passing upon sald oase, after
quoting from other authorities, seld:

"The Statement there made (Kaufran County .
vs. Caston (Tox. Civ. App.) 273 SV 273) is
supported by authorlties, and woe think there
can ba no doubt under the ciroumstances of this
cagse but that the appellant wes entitled to have
the commissioners' Court dircot the clerk to
{ssue a warrant for the payment of his olaim,
That claim consisted of the judgmoat, its
interest, and csosts adjudged in his favor.

Upon this 1ssusnoe of the warrant and its pre-
sentation to tha tressurer. tho avpellant was
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entitled to have the warrant reglistored and
h.ve the samo paid Iin tho order in vhioh it
was registered, es provided by article 1628
above. Soo Clarke & Courts vs. San Jacinto
County, 45 SW 315, 18 Tex. Civ. App. 204,
The rirht to seoure suoh payment is not af=-
fected, we think, by the fact pleaded in de-
fongse and upoa evidence in dehalf of appelles
county that thore was not sufficlent money
in the general fund of the county to pay the
dedt and to nmeet other negossary running exe-
ponses of the sounty.” Underwood vs, Howard
(Tex. Cive Apps) 1 5% (2d) 730.

The case of Wilkinson vs. Franklin County et al,
94 57 {2nd) 1190, held that an order of the Commissioners’
Court requiring the county treasurer to pay ocurrent wer-
rants dravn agelinst the county General Fund in proference
to vwarrants of prior years drawn agsinst General Tund was
vold, so that warrants 1szsued during prior year whieh
tere preferential roglstraticn numdbers to current year
warrante were payable out of General Fund for surrant yaer
in preference to current year warrants.

Thersfore, you sre respectfully sdvised that it
is the opinion of this Department that Article 1625 of the
Tigviced Civil Statutes of Texas olearly denotes the order
in which warrants dravn againat the county tregsury are
to bs pald, and amounts to an eppropriation of the funds
An the oounty treasury to the payment of all varrants
legally dravn acainst the several classes of funds in the
order of thelir reglistration.

- You are respeoctfully advised that it 18 the
opinion of this Department that a warrant &ravn OR an over=
drawn Ceneral Fund and payable to the Offigoers' Salary
Fund 1s not entitled 20 be pald from the first money paid
inte the General Fund, It is the further opinion of this
Department that such warrant should be paild aoccording 4o

i1ts nuaber and registration as provided in Article 1625 of
the Revised Civil Statutes of Texas,
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Trusting that the foregoing answers your in—
quiry, we renain

Very truly yours
ATTORNEY GENERAL o‘ir 'mm

4117 e Je Fannins

Assistant
RIF AW

APPROVED: _

- 7"“ ',‘ - . et ’
ATTORNEY OUNERAL OF TSXAS



