OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORMEY SENERAL

Mareh 29, 1839

Mr. J. L, Crosthwalt
County Auditor
Dallas, Texas

Dear Sir:

Opinion No, 0-412
ition 12 to

3912e, Sestion 1,
gsalary basis?

Civil Statutes, as to
ficials are entitled to
ty certain fees which

Y pald by the State, fees in mis-
pes formsrly paid by the County to

cred e& on their books and returned to the
officers' salary fund.,
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*"All Distriet, County end Freolnet Offi-
oers in Dallee County are now oompensated on
a salary basis,*

Artiole 3912e-1, Revised Civil Statutes, pro=-
vides for the galaries and sets Sut’*™¥He-amount of such
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salaries of certain designated distriot, oocunty and pre~
sinot offiocers in ocounties having the population of
300000 inhabltants or more and less than 353,000 inhabdi-
tants, socording to the last preceding Federal census.
¥We are informed by the Comptroller's office that Dallas
County hac a population of 325,801 inhabitants, acoord-
ing Vo the last preceding Federal census, Therefore
Dallas County comes within the population pracket ac{
forth in Artiocle 3912e-1, supra.

- The abovementioned statute further prc;idol
that sueh offlioers shall receive suoh salaries in lieu
of any and all oompensation now provided by law and that
all suoh salariss enumerated in this subsection shall
bs peaid out of the general funds of suoch sounties,

Seotions 1 and 8 of Artiols 3912e, Revised Civil
Statutes, read as follows:

"Seo. 1+ No distriect officer shall be
paid by the State of Texas sny fees Or ooft=
mission for any service performed by himj;
nor shall the State or sny oounty ¥uy t© any
sounty offiscer in any oounty ocontaining a po-
pulation of twenty-thousand (20,000) 1nha‘bl-
tants or more aoccording to the 1a:t preceding
Federel Census any fee or commisasion for any
service by him performed as suoh offieer; pro-
vided, however, that ths aasessor and colleg-
tor of taxes shall continue to solleot and re-
tain for the benefit of the Offlieers' Salary
Yund or funds hereinafter provided for, all
"fees and commission®s which he is authorized
under law to ooclleot; and it shall bs his
duty to acoount for and to pay all eych monies
received by him into the fund or funis oreated
and provided for under the provisions of this
Act; provided furtheyr, that the provisions of
this Seotion shall not affect the payment of
oosts in oivil oaszes by the State, bdut all
such oosts 80 Daid shall bde sacounted for by
the officers ocolleoting the same, as they are
required under the provisions of this Aot, to
sccount for fees, commissions and eosts ool~-
leoted from private parties,”

*Seo., 5. It shall be the duty of all
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offioers to gharge and 00lleot in the man-
ner authorized by law all fees and com-
missions which are permittéd by law tc be
assessed and ocolleoted for all offiolial ser-

vice performed by them., As and whem sueh
fees are ocollasted they shall be deposited

in the Officers' Salary Fund, or funds pro-
vided in this Aet. In event the Commission-
ers' Court frinds that the failure to colledt
any fes or commission was due to negleot on
the part of the offliocer ocharged with the
responsibility of colleoting same, the amount
of suok fee or oommission shell bes deduocted
from the salary of such officer. Before any
suoch dsduotion ia made, the Commisasioners'
Qourt ahall furnish such officer with an
itemired statement of the uncollected fees
with whish his acoount {5 to be ocharged, and
shall notify suoch of "iecer of the time and
place for s hearing on same, to dstermine.
whether such officer was guilty of negligence,
which time for hearing shall be at least ten
days subssquent to the date of notiee. Un-
less an officer iz oharged by law with the
responsibility of oollecting fees, the Com-
missioners' Zourt shall not in any event

make any deduotions from the authorized salary
of such offioer,”

Sestiogi), Artiole 3918, suprs, by its terms

speocifically pro 8 that no dlistriot offioer shall be

paid by the State of Texas any fees or oommissions for
any services performed by him nor shall the State of

any oournty pay to any county officer in any county gon-

taining & population of 20,000 imhabitants or more, as~
eording to the last precedlng Federal oensus, any fee

or ocommission for any servioe by him performed as suoh
officer.,

Seoction 5 of this statute provides that it shall

be the duty of all officers to charge and golleet in
the manner authorized by law all fees and oommissions

whioch are permitted by law to be assessed and collected

for all official services performed by them and that
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sugh fees, if and when colleoted, shall be deposited
in the Offigers' Salary Fund or funds provided in this
aot.

In view of the foregoing statutes you are re-
spectfully adviszed that it is the opinion of this Depart-
ment tha¢ no fee or comeission oan be legally paid to
ani'otfioial who recelves a salary in lieu of eny and
all compsnsation no provided for by lew but that all
feos and gommissions whiech such officers are authorized
under law to ¢olleot shall be paid into the Offigers’
Balary Fund or funds hereafter pfovided for.

Trusting that the foregoing answers your in-
quiry, we remain

Very truty yours
.ATTORRE! GENERAL OF TEXAS
By (rdlell LSoiltone

Ardell Williams
Assistant
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