THE ATTORNEY GENERAL

OF TEXAS
AvsTiN, TEXAS

Mr,. Jaok Dorden
Sounty Attorney
Parker County
Weatherford, Texaa

Dear Sir: Opinion lio. 6-).17
Re: Ex~offielc salary of sonstadles,

Your request for epinien mpon the following questiom:

: - "ay Commissioners' Court sllow an ex-
oftioio salary to sonstadles who do not re-
ssive meximum fees of office?"

Asa dosn received Wy this erfice,

Artisle 3895, Revised Civil 2tatutes of Texas
reads as followst:

“he Cormissionera® Court 4s heredhy
debarred frorm allowing compensstion for exe
affioic serviosn to eounty officlals when
the oompensstion and excess fees whioh they -
are alloved to retaln shell reach the maxie
mum provided for 4in this chapter, In o&ses
where the sompsnseticn and excess fess whieh
the officers are sllowd ¢o reteln shall not
reach the maximunm provided for im thia shapw

- ter, the Commianionera’ Court shel) allow
sonpensation for ex offieio serviecs when,
in their Juigment, sush compensstion is
Reocessary, rrovided, sueh sonpensstion for
ax offisic servicer allowed shall not in-
oxrease the somponsation of the offieisl bo=-
{uﬂ the maximum of eompensation und sxecses

eus Allowed to de yetuined Wy him under
this e¢hepter, Provided, however, the ex
ofricio herein suthorired shall be sllowpd
only after an opportunity for a public hear-
ing and only upon the affirmstive vote eof
at least thres meschers of the Commissl oners?
eourt,”

fection 24 of Article 5 of the Texss Consti-

tution reads ss followst

"County Judges, sounty sttorneys, olarks
of the Bistriet and County Courts, justices
of the pesce, sonstables, snd ether county
orricars, sey be romoved by the Fudges of the
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Distriot Courts for inscmpetency, orfficisl
sisconduet, haditus]l drunkenncvss, or other
causes dtfinod By law, uwpon the oruze therefor
beling set forth writing and the finding of
its truth by & Jury,"

It will be moted from the resding of the ahove
section that she framera of the Comstitution elesrly
elassod sonctables 8s sounty af fielals,

In the ecase of Veltmmn vs, Sletor, 217 ©w 378,
Chief Juztice rhillips, Supreme Court of Texas, uses the
following lenguapge!

: “Artisle 3893 as anended by the Act of
1913, 48 a elesr grant of power to the Com-
niasioners’ Court to allow, when in thely

- Julgnent ueuur{, ex offielc sampensation
to sounty offieisls where thelr componaation
and the sXxoess fees thay are permiticd to ree
tain 4o not resch the maximun provided by law,
linited only by the regquirement thet the al-
lowancs shall mot ineresnze the scmpensstien
of the particular officlel beyond that raxie
miz, end the operation of other subsissing
daws, There is no implication from the lan~
guage, as hez boon suggented, thet the power
ean ts exercised only whare &ho allowansce of
ex officio soxpensetion to the official 4s
suthorized by some other atatute, The svie
dent purpose of the legislature was to su=-
thorize its allowanse by this atatute, within
the limitetione adove stated] and it theare-
fore suffices for the ose, The

wng one within the authority of the lagislse
ture to sonfer, The statute grants it in
unsquivocal terms, That ends the matter

8c far as the courts are concerncd except

in osses of a manifest abuse of the power,*

Hendericka vs, Etate, 49 OW 705, reads a8 followst

"Cormissionsrs, Justioee of the peace,
and ecnstalhles are naned slonz with other
of ticers whose offices sxtend to the entire
esounty; and the mention of "other eoounty
officers’ ia & reference to them az gounty
of rfiaers, Zash of them s sn officer &n end
Tor the precinot of the county of whioch his
yreoinst is s part, end consequently of the
sounty {tself} and we thiuk there should de
ao difficulty in construing the constitution
and the statute ss inoluding the officers
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of the precincts anid 4ietriocts of a eounty
in th: gonersl desigastion of oounty of fi-
ma.

Therefore, you are reaspectfully advised that
it 12 the opinion of this Depertment thet the Cormisaion-
ers' Cowrt may, in their disoretion, allow an ex-orfielo
salery to conrteblss who 46 not receive meximur feesn of
effices, provided that the provisions of Article 3805 of
the Revisad Civil Gtatutes of Texss ere eanplied with,

Yary truly yours
ATTORREY GIRETIAL OF TEXAS

By /s/ 'm. J, Fenning
matﬁ_t:rb Assistant

A ROVED;
/:l Gereld €, Mann
ATTORREY GFYTZRAL OF TEXAS



