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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
arroney s March 20, 193¢

Honoreble Geo. H. Sheppard
Comptroller of Public Acocounts
Austin, Texas

Dear 8ir;

prion, a resident of Yort
he would be employeld by
3¢ed to report to the

ox) instruction end training.
hia headquarters would be

on Tedruary 8,
¥orth, was notified th
the I.iquor Control
Chief Bupervisor og/the Tod
He was alsc told .

in Fort ¥Worth.

) : 2 oE to whether Mr. Patterson is
entitled tn be ed Top 'hip living expensas inocurred on
Yebruary Sth, 103h and ¢ attending instruction and train-
ing schdol ,and hic returning te Fort wom at the

Ceneral and apec.tnl Iaws, 45th Lagislature,
Regular Se 2 ¢ general ag.roprution un. which is
Chapter £ begiis at page 138E, we find an appropristion of
$286,0824 ro ' trau Ang expenses for the board,

At page 1487, within seid Chapter 0504, we find the fol-
lowing:

*Iraveling Kxpenses. (a) ¥XNo traveling exponses
shall be claimed, allowed, or paid unless inecurred while
traveling on orricial bua&nsn of the 8tate. + « ™
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At pege 1488, we find the following:

*The Gtate Comptro.ler shalli not pay, &nd no State
officer or ezployee cf any of the depertrents or other
agencies of the Government shell inolude in his traveling
expense aoccounty any amounts for meals and/or lodging
incurred within the city of town where such officer or
such employee is stationed. Such employees as are
stationed eway from their mwain office or headquarters,
who are not allowed traveling expenses where 8o sta-

tioned, sball be allowed such e ses when -called to
their main office.” lmcrlooring ours) i

Article 6823, Rewised Civil Statutes, as amended, reads -

art as follows:

"The traveling end other necessary expenses in-
curred by the various officers, assistants, deputies,
olerks and other employees in the various departments,
institutions, boerds, commissions or other subdivisions
of the State Government, in the aotive discharge of
their duties shall be such as are specifically fixed
and appropriated by the Legislaturs in the gineral .
appropriation bills providing for the axpenses of the
Btate Government from year to year. . v

There can be no doudt of the eauthority of the Board to
Jion kr. Patterson at Fort North or elsewhere in the State. He
an employee of the oerd, and we likewise beliesve that the
3f Supervisor had the authority to require his pressrce in
tin. Such powers would have to be implied to enabls the Board
its orgenization tc funotion. Artiole 8823 provides that the

snses incurred by such employees "shall be such as are syoc!.tiul-.

tixed and appropriated,” and it i{s noted that “such employees as
staticned away from their mein office as headguarters, who are
allowed traveling expenses where 8o stationed, shall be allowed
a expenses whea called to their main office.” In the present
tance, the moin office is in Austin and the employee was called
that office. '

Ke have no doudbt as to the need of special training. ¥We
quite sure that regardless of the preparation a man may have
2 through outside sources, he would still neead such sgpecial
truoction in the systex and wmetbods employed by this particular |
artment. In familiarizing himself with such matters, it is our
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view thet he was in ihe “aclive disckarge of Lis dutice” as proe-
vided in Article 6BZ3.

%e have found no case directly bearing on the point. In
Jetferson C .. v, Jefferson County Fiscal Court, 108 &. . (2) 811,
Ky« APps., the irpiicetior iz plain that where a cdonference hes a
direot and proxirate connoction with the duties of an office neoc-

aAascawey avnancas wav ha allsawed Ya fh‘n‘r tha "nnf.nf noon s

distinguishable frco those caces such as omith v. Eolovtehiner,
L.R.A. 1917 E, p. 331, Reb., and othere cited in note on p. 332,
denying reicbursercent, when tle fnstruction sought to be gained

is of onliy a genersl educational nature. ¥We think it should be pre-
suned that the instruction here is of a spooinl nature essentiesl to
thn particulay systexz In use, .

It is our opinion that Mr. Patterson is entitled to dd -
reixdbursed for the above expenses,

Yours very truly
ATTORMEY GENKRAL OF TEXAS

o Yo DR

Glenn R. Lewis
Assistant
GRL:H
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