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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Maroh 16, 1939

Hon, £. P, Prestwood
County Auditor
Smith County

Tyler, Taxss

Dear Bir:

QOpinion No. 0-439
Ret Oonstabdle

‘ This will ae!
of March 6, 1939, in
this Department on the

ef suoch expense if the cau-
missiogers Court shoyld rorule t0 allow the llun.'

Seqlion/ 2 of SBenate Blll Ho. 5, Ohapter 445 of
eond Called Session of the 44th Legis-
lature, n tion 2 of Article 39120, Revised Civil
Statutes of Texas 19285 provides that the Commiseioners®
Court of e®oh gourty in Texss “...8hall, By order made
and entered in the minutes of said court determine whe-
ther precinoct offigcers of such county....shall be com-
pensated on a salary basis as provided....or shall re-
ssive fees Of offic@eee”
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You state in your letter that the Commission-
ers' Court of your county passed and entered an order
at its first regular mséting in January, 1939, to the
effect that precinet officers of your ocounty shall there-
after be compensated on the salary basis.

That portion of Seotlon 11 of Senate Bill here-
inabove referred to, which is now designated as Seotion
{b) Article 3899, Revised Civil Statutes reads as fol-
-lows: '

"Each officer nasmed in this Act, where
he receives a salary as compensation for his
services, shall be empowered and permitted to
purchase and have charged to his gounty all rea-~
sonable Pxpenses necessary in the proper and
~“legal oonduct of his office, prenmiums on offi-
olals' bonds, premium on fire, burglary, theft,
robbery insurance proteoting public funds and:
inoluding the ocost of surety bonds for his
Deputies, such expenses to be passed on, pre-
determined and allowed in kind and amounts,
a8 nearly as posaible, by the Commissioners*
Court onee each month for the ensulng month,
upon the appliocation by each officer, stating
the kind, probably amount of expenditure and
the necessity for the sxpenses of his office
for such ensuing month, which application shall,
before presentation to seid ecourt, Tirst be
endorsed by the County Auditor, if any, other-
wise the County Treasurer, only as tc whether
funds are avallable for payment of such ex-
PenBeB.caces™

I call your attention to the firat few words
of the above gquoted article which are:

"Each officer named in this Aot...." - ;

Since by the authority vested in the Commissioners'
Court by the abovementionsd Section 2 of Article 30lfLe
the court has seen fit to place the precinot officers

on a salaery basis and for reason that Seaotion (b) Arti-
cle 3899 and Section 2 of Article 3912e are a part of
the same Act, there ocan be no question but that pre- ;
cinet officers are inoluded im such Section (b) Arti- /
ole 3899, .



154

Hon. A. P. Prestwood, March 16, 1939, Page 3

Having determined that the preocinct offigers
of your county in whioh group the constable of precinct
No. 1 is included, are governed by the provisions of
Section (b) Artiole 3899, it 1s noted thet such officers
are gpecificelly "....empowered end permitted to pur-
chase and have charged to hils county all reasonable
gXpenses necessary in the proper and legal conduot of
his office...."

Paragraph £ of Section {b) of Article 3899
provides in part: :
"eeseSuch report, envoices and requisitions
shall be subject to the aundit of the county
auditor if any, otherwise dy the Commissioners*
Court, and if it appears that any item was not
inourred by such officer or that such item was
not necessary or legal expense of such office
or purchased upon proper requisition, such
item shall be by such ocounty auditor or court
rejected in whisch case the payment of such item
“may be adjudicated in any oourt of competent
_Jurisdiction. All suoh approved claims and
accounts shall be pald from the Officer'!s Sal-
ary Fund unless otherwise provided herein."

It is, therefors, the opinion of this Depart-
- ment and you are s¢ advised that the answer to each of
the questions submitted is in the affirmative, assumi
of oourse, in the case of the Ia¥t guestion, that the
statutory requisites contained in the whole of Section
(v) Artiocle 389% have been fully complied with.

Trusting that this satiafactorily answers your
inquiry, we remain

Very truly yours
ATTORNEY GENERAL OF TEXAS

By d W«m{

oyd Armstréng
Assistant
LA!;W

APPROVED: : ‘
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ATTORNEY GENERAL OF TEXAS



