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the salery of h1s essistants, as all felony
fees ocollected by such offieial during the
yeear of 1935 bear to the total fees cgolleat-
ed by such offlcial during such yoar."

Your letter ccntains the following paragraph:

"Thie statute is a 1little confusing to
me, and I would appreciate an opinion from
your Department Just how the Comptbller‘®s
office E'opcrly allooate the sppropristion
by the leglislature payable to the cer’s
Salary Fund for the-county attorney®s office."

We take it you wish our opinion as to whether
the prooedure followed by the Comptroller's office 4is .
legal and is a correct application of the statute herein-
aborve quoted. oo .

You 414 not set out ths procedure followed by
the Gomptroller, henoce we interviewsd lr. Beale in Gharge
of . thet plase of the Comptroller's work. From hin we
received information that the county. attorney_ of Harrison
County in 1935 colleoted & total of $8,857.89, of whieh
" $3,533.00 was collected from the etate in felony cases,

whilo other fees emocunt to §5,524.80. Thixz made the
peroentage-paid-by the State for felony ocases 37.62
per cent of the total colleoted.

_ A8 submitted to the Coaptroller, the total sal-
aries of the county attorney's office for 1939 is $6,950.00,
a totel reasched by addition of the salery of the gounty - .. .
attorney ($4,250.00) to thhat of his two assiatants {$§1,800.00%
and ‘900;00)0 .

| The Comptroller takes the percentags arrived
at as shown above, 37.62 per cent of $6,950.00, which
is $2,614.59, the amount due by the State td Harrison
County for the year 193¢, under the provisions of the
article of the statute under gonsideration.

. But, we learn fuokher from the Comptroller,
while under the provisions of the statute wuoted, §2,614.59
{s due Harrieon County, there is @& total of some thirty-
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three countiee in this State in the same category, 1. e.,
with county attorneys performing the dutles of distriot
attorneye, or corimainal district attorneys. DIy the same
process detailed atcve as applicaeble te Harrison County,
each county psrticipating 1s allowed its percentage of
the amount collected in 1935, end when this is done snd
the allowable uncéer the provisions of Sec. 15(e), supra,
are added, the total amount due by the State for 1939

18 $200,922,.30. LGowever, the appropriation of money by
the Legislature is only $18§,429.00 {Genersl and Special
Law, 45th Legislature, Regulsr Session, p. 1165). This
being some §54,000.00 less than due all of the eounties
under Article 3912-e, Ssc. 15, supra, or only 72,878 per
gent thereof, and it has baen the prectice of the Comp-
troller to pay each county that peroentage of the amount
due it under the lew. :

Therefore, the Comptroller, finding under the
faots mentioned above that Harrison County 1s entitled
to $2,614.59 under the provisions of Article S912-e¢,.
supra, igsued its quarterly voucher for one-fourth of
72.878 per cent of that amount, or $476.56 for the quar-
ter January, Tebruary and UMaroh of this year. A like
amount will be payables at the end of each remsining quar-
ter of the year, until the sppropriation made by the Legis-
lature for the year is exhausted. 1In other words,
. Harrison County and each of the other sounties similerl
situated will recelve only 72,878 per cent of the amount-
provided by Artlicle ¥9lf-e, supra, for the reascan the
Legislature failed by £7.122 per cent to appropriate
encugh money to meet the odligationsof ths State imposed
by its own law.

- There is no redress for this situation exeept
by appesl to the legislature, as it is a fundamental
proposition that no money may be drawn from the State
Treasury except upon specific appropriation. See Artiele
8, Sec. &, Constitution of Texas; Plckle vs. Finley, 44
8W 480; Kanion vs. Lookhart, 114 S¥ (2nd) 216.

¥While there are no court decisions construing
the provisions of paragreph (a), Article 3912-e, supra,
we are of opinlon the Comptroller is properly applying the
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statute, and we approve sald procedure &5 outlined in
t*is opinion irsofar as ite legality is ccncerned.

Very truly yours
ATTORNLY SENZRAL OQF TEXAS
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