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¥e vill first ondeavoer to answer your question mumsber
oneg, and in order to 4o this, we should consider the first two
soctions of Articlo 2827 of the Revisold Civil Statutes of Tex-
ag, which reads as fullowss

Sthe public free achool funds sliall not
be expended except for the fulleowing purpueess
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*1. The Statc and county available funds
ghall be used oxclusively for the payment of
teachers' and superintendents' salaries, fees
for taking the scholastic consus, and Interest
on pnuney borrowed on short time to pay salarios
of tecachers and superintendents, when these sal-
aries become duc before the schocl funds for
the current year become available; provided
that no loans for the purpose of payment of
teachers shall be paid out ¢f funds other than

—>thosc for the then current year.

*2, Local sclwol fumds from district taxes,
tulition fees of pupils not ontitled to free tul-
tion and other local sonrcees may bo used for the
purposes emmeratod for State and ocounty funds
anil for purchasing applisnces and supplies, for
the paymont of insurance preaimms, janitors and
other amployes, for duying school sites,
ilding and repairing apd renting school houses,
and for other purposes noedessary in the condnst
of the public schools to be determined by the
Board of Trustees, the actounts and vonchers fer
sounty distriets to be approved by the county
superintendent; provided, that vhen the State
svailahle school fund in smy city or diastriot is
sufficient o mnintain the schools thoreof in
any year for at least eight months, and leave a
sutplus, sach surplus may be exponded Tor the
purposes momtioned herein,®

This article was first pessed in 1905, (Senate Bill 218,
gSea, 83, Acts 1005, 20th Leg ) and amendod in 1919 (Semate BL1Y
806, BSec. 1, Acts 1919, 36th Leg. ), and a of the origin-
al act shows that it was intended to apply to al]l wchool dis-
tricta, T

Buying, bdbuilding end renting of scheol houses nust be
done with local funds, and not with the state and county avail-
sble funds, according .to the above gnoted Article 2827; and
tharefore we mist contluds that Indian Creck elementary schwol
was erocted with local funds.

Vhen this sochool dbuilding, which was erected with local
funds, burned, we think the fire insuratice money ocollected for
the building took the place of the building, and the insurance
money had the some status as that money had out of which the
building was originally eércoted. ¥e have been umable to find
any Texas court decigions an this point; but we think a case



Mr. Warren Mchionald, April 27, 1079, Page 3

- that sheds somo light on the question is thce casc ¢f Adang
ve Hcelms, (Sup. Ct. Miss.) 05 ddes, 211, 48 Scv. 200, which
concerned the fire inmurance money on s courthousce that had
burned; und in whieh the eowrt said;

& & & "7 the property authorized to be
insured is destroyed by fire, monoy ccllectiod
on the insurance contract tokes the place of
the property so far as crediters of the county
arc concerned, and deces not becowe a part of
the general county fund, toc bhe paid out on cur-
vent cxponses. It is a trust fund, 40 be usecl
only ror the purpesc of replacing the property

#0 long as the county stands in need
ur the thm #0 dsstroysd. It required no erd.er
of u.;.c to give this effect to the fund,
.n

A siniler rule is stated in Gonlq v+ Rogors, (Bup.Ct.Ga,)
100 On. 85, 140 5.B. G993 and State vs. Board of m-tou. (Sap.Ct.
Mont, ) 91 Nont, 800, ¥ Pac. pd. 542,

We woild not go #0 far as t0 hold that the money can only
be used to huild another school building, btut we & believe that
this money is impressed with a trust oo that it can only bhe used
for those purposes for which the original money out of which the
duilding was bhuilt oould have been used, te-wit, local purposes,
usctoutinsectunzorwelemv. qmtedabova In 37 Tex.
Jur, 868, it is saids

s 8 @

“School funds are mot only impressed with a
goneral education trust, but in many caseos they
are impressed with a specinl truct limiting thelr
use to special educational spheres, snd in such

: oale;' of oourse, they may be used for no other.
»* &

Un the authority of spending money it is t‘urther stated
in 37 Tex. am-- 966, an fovllowes

S aeo

“Powers of doards and officers over fimds bhe-
longing to achool districts, and the mmmer 4n
which those powers shall be exercised, are pro-
sceribed by statute, and the course proscribed by
lav must be followed to the exclun!.un of gll other
uothod& L L
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Our angwer to your first question is that the money
collected as fire insurance on the school building destroyed
by fire is a local school fund and can only be used for those
school purpescs enunerated in Sectiom 2 of Artiecle 2827.

ve vill mow endcavor to answer your guestion number
twe, and in order to dc this we should consider Chapter Nine-
teen A (Rural High tchools), Title 49, of the Rhevised Civil
Statutes of Texas. We will not quote all of that chapter,bhut

only parts of Articles 20220 and 2022b. Artiocle 20228 reads
in part as feollowsy

*In each organiszed county in this Btate
and in any county which shall hereafter be
organised, the pounty gchool trustees shall
mmnrtg:tw?fg-mognum
high schoo trists, growping oontign-
ous ocwmon school distrists having less than
four hundrod scholastic populstion and inde-
pendent school districts having less than two
hundred and fifty sshelastis population for
the purpose of establishing and operating
rural high schools, provided alwo that the
county school itrustecs may annex One 0r more
ocozmon school digteicts or one or more inde-
pendent school distriocta having less then .
two hundred and fifty seholastic population
to & common sthool Adistrict having four hun-
dred or mors scholastic population or to an
independent district hsving two humdred and
Tifty or more scholastic population upon' the:
approval of the board of trastecs of each
school distriot affected; @« & o :

Article 2022b reads in pu-t as followss

~} ®"Rutral high uchool districts as providod
for in the precoding article shall bhe classed
as common school districts, and all other dis-
tricts, wheother common or independent, oompos-
ing such rural high school district shall be
roferred to in this Act as slementary mhool
districts; & « e

-Theso st.utat.es are, without question, the ones under
vhich Indian C(reek district was snnexed to Dixie district for
rural high school purposes.
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e think your question is answered by the Court of
Civil Appeals at Austin in its discussion of these Articles
in the casc of Chastain v. iauldin, 32 8. ¥. (2d) 237, in
which Chief Justice licClendon saidg

Yy 4 »

*1f we are correct in the conclusion ex-
pressed below that the trustees ¢f the Grosve-
nor district had no authority tc remove the
school building from the Panther district, them
we are clear in the view that the district
court has jJjurisdiction to enjoin the ection,
independently of whether an appeal bhas been
taken from the action or threatenoed action of
the Grosvenor board.

%as # @ the for does not
-have the offeoct mdu;mmm ade-
tricts in the group. See also Linostone Board
Ve Wileon (Tex. Cive App. ) & 8. ¥W. (24) s08. It
merely groups thea for high school purposes and
places the grouped board in charge of all of
the schoels in the distriet, thus sbolishing
the soveral diatriot hYoards, # & &

_ %e & & The trustecs of the grouped dis-
trict were invested with the power and charged
with the duty of comduoting sthools and of ade
ministering all school property and funds of
all the districts uﬂu!n the hmﬁnries of t‘he
consolidated digtriets. P 4 not b

or to remove the schwol building of thepm
Creok district to the Grosvemor district, as
that would have been a diversion of the priperty
from its proper purpose and ohject. The only
consolidation affected by the grouping was that
of the funds collected from taxation for general
maintenance. 7The ownership of school buildings
of the geveral districts remained the property
of those districia and oould not bHo divested or
impaired by the trustees of the grouped district.
We believe and 80 hold that in atteepting to ro-
move the school building the trustees were sbout
to perform a wholly unauthorized agt, ™
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A holddng to the same coffect was made in the cases
— of County Board of School Trustees v. Wilson, § 8. ¥. (24)
#8005, and iecPhail v, Tax Collecbo'r; 280 S« ¥%. 260,

Uur answer te your second questionr is that the
bBoard of Trustces cannct appropriate for the use and beme-
fit of the rural high school district created under Arti-
cles 2022c and 2022bh the money collected as fire insurance
on the burncd schoel bullding which belonged to and was
used as an elementary sclicgl by one of the common school
districts ceaposing the rural high sclicol ddstrict.
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