<79

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble Charley lookhart
State Treasurer
Aaustin, Texas

Deer 3ir:

presoribed in Article 5452, Revis
tex stanps mentioned in cle 7047e (a), Hevised Civil Statutes

_§ ise prqvided, there ia
hereby levied énd sesoene‘ a tax of ten centa (10¢)

on eaoh Une E Dollard ($2Q0) or frection thereof,
over the first . pllgrs (3200), on all potes
i by thatlel mortgege, deed of

Tecorded in the office of the
the Reglistretion laws of this State;
rroviding thet\po %ax shall be levied on instruments for
unt of Two Hundred Dollars (5200) or less., .ifter
of this siot, except as herelnafter
ument creating & lien of eny charaoter
to gecure \(he yment of money, or reserving title to
any propert ntil the purchase price thereof ehell have
been paid, shall be fliled or recorded by any County Clerk
in this State until there hss bdeen affixed or recorded
by any County Clerk in this State until there hes been
affixed to such instrurent stexps in sccordance with the
provisions of this Section; « « "
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In our opinion No. 0-79, dated Januery 286, 1939, addressed
to you, we expressed the view that absiracte of Jjudgments are
not with:in the purview of the taxing statute., The reecscns for
such holéing in that opinion would be largely applicadle here.
The character of instruments specifically enumerated {n Artiole
704%7¢ (a), especially vhen considered in connection with the ocaption
"levylng a stamp tax upon certain promiesory notes, end providing
for the ocollection thereof™, we think precludes an interpretation
which would levy a tex upon the privilege of filing end recording
the arfidavits, There being no need to repeat the reasons given
in Opinfion Mo, 0-70, we forego any further discussion.

We answer your quection in the negative,
Yours very truly
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