OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTOENEY SERERAL

March £1, 1939

¥r. Lotus Hamriock
County Auditor
Hopkins County
Bulphur Springs, Texas

Dear Bir;

Opinion No,., 0-483
Re: To what fee
sntitled wk
victed .
on C

Your request for an
'quqation has been received by

hat’ the Constable,
leir fee from the
the Peace gets his
: " gorrect or does the
hq Peace Only get half of his
b. ‘1085. :

- .6 xed by the camptrollor's orriot
that the popdldtiod of Hopkins County, nccorltgg*to
last Yederal cepsfus, is 29,410 inhadbltants, -

Artiole 1052, ¢ode of Briminal Prooednro }ro=
vides as follows:

"Threes Dollara £hall be paid by tha
ocunty to the County Judge, or Jiudge of the Court
at Law, and Two Dollars and tifty ocents shall
be pall by the county to the Fustioe of the
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Peace, for each oriminal action tried and
finmlly disposed of before him. Provided,
however, that in all ocounties having a popu-
lation of £0,000 or lese, the Justice of the
Peace shall receive a trial fee of Three
Dollars. Suech Judge or Justioce shall pre=
sent t0 the Commissioners* Court of his
county st a regular term thereof, a written
account specifying each oriminal action in
which he elaims such fee, certified dy such
Judge or Justice to de correst, and filed
with the County Clerk., The Comnmiasioners'
Court shall approve such account for such
amount as they find to be ocorrect, and
order a draft t0 be issued upon the County
Treasurer in favor of such Judge or Justioe
for the amount so sapproved. Provided the
Commissioners® Court shall not pay any
account 80 approved, Provided the Com-
missioners' Court shall not fay any acocount
or trial fees in anz case tried and in
which an acquittal is had unless the State
of Texss was represented in the trial of
said cause by the COunt{ Attorney, or his
assistant, Criminal District Attorney or
his :ssiséant, and the certificate of seid
Attorney is attached to said ascoount certi-
fying to the fact that sald cause was tried,
and the Stete of Texas wag represented, and
that in his judgment thers was suffiocient
sevidence in said cause to demand a trial

of same."

Artiocle 1052, supra, by its terms specifically

provides that the Justice of the Peace shall be zaid by
the county the sum of $2.50 for each criminal action
tried and finally disposed of before him., The manner
‘4n whioh fines are paid or worked out on the count
farm or other public works is immaterial. Under the
statute above guoted, the Justice of the Peace is en-
titled to 32.58 for criminal actions finally disposed

of before him in counties havy a population of more
than 20,000 inhabitants end té&glusgioe cf the Peace
in counfhes having & population of 20,000 or less in-

habitants shall receive a trial fee of $3.00 for each
case finally disposed of.
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"In view of the foregoing statute, you are
Tespectfully advised that it is the opinion of this
Department that the Justices of the Peace in all soun-
tiee having a population of moére than 20,000 inhabdbi-
tants is entitled to a fee of §2.50, to be paid by
the ocounty for each oriminal action finally disposed
of before him and in oounties having a population of
20,000 or less inhabitents, the Justices of tls Pegoce
are entitled to a fee of $3.00 for eaoh oriminal ac=-
tion disposed of,

Trusting that the foregoing enswers your
- agquiry, we remain A -

Yery truly yours
ATTORNEY GENERAL OF TEIAS

By {signed)
Ardel) Williams
Assistant
-~ AWSAW
APFROVED:
(signed)

Geraléd C. Mann
ATTORNEY GENERAL OF TEXAS



