THE ATTORNEY GENERAL
OF TEXAS

Gercld C, ¥ann AUSTIN 11, TEXAS
W ST e e
Ty GmmmAL T ¥sToh 15, 1939

Caneand :wy Hrnnml af Dlawanta

Univeralty of Texas
Auntin, Texas

Lear Mr, Haynest Cpinica No, O=4G4

. Re: Velidity of gruntes's
option to renew righte-
of=way essoxents beyond
10 yesr primsry tern of
etsement asroag “tete
lands ¢edicated to the
University of Texas

On Felrusry 28 19&9. you requested en opinien
from thie Department se % the legolity of the extension
provisions contained in two written right-or-w;{ enso-~
nente grentod by the Bosrd of Regents of the Univeraity

¢f Texes to the Fumdbie Tipe line Coripany enc tc the Texas
Pipe line Company, respectively, the last of which sase-
mante hes bean asaigned to the Texes-Hew Mexioco Fipe Line
Compeny, These ssasements ere ros, 59 and 62; respectively,
Eesemont Ko, 62 bears date ¢f October 12, 19:3; eassmert
Ko, 59 bears dete of 5pril 27, 1933.

Fasemant Jlo, 62 oonteline the following elsuses

*Humble Pive line Coupany, 1its suococessors ox
assigna, 1s hereby given the rif%: and option to
extend this eontract «fter the tial ten (20)
yeer poriol hss expired for yearly periods not to
sxceed a total of rirsy (50) yesrs from the cate
of thin eontrast, by the payment in advence of twp
sand one-holf(23) ocents per rod of right-of-way
for wach line per year for each and every ysar it
elects to koep seil contrect in foree, <£eald
grantea, 1ta suceessors or asafigns, it to give
sixty (30) daye written notice yrior to the expi-
ration of annusl peried, of Lits dusireto tarminate
the gontraot,*”

Eagomant FHo, 59 sontains ¢ similar renaﬁal option
4n fevor of the grantes in such esasemsat, _

In writing this opinien, we have assumed thet there

ars po written eontracts svidencing the essenent grants in
Mianblon aihaw 2han tha welédan fnetsimanta witiah vy hava fusa
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eny written eontrscts granting the easements in ques-
tion to the grantess were first exesuted,

fection ), Chapter 77, Acts 1933, 43rd lLegis-~
leture, Reguler Temsion, whiel derls with ripght-of-w
sesepnts aoro=s lwnls belonging to the “tate and dedie
ssted to the supvort end maintsnante of the University
" of Texus, provices sz follows;

%Ko right of way sasement, or tank farm,
londinr rsol, or puzplng stetion eesexent or
leane of thec¢ character enurwrated in “ection
1 harecof mer be granted for & longer term
tuon ten (10) ye ra, baot any suchk eesexent
m&Y be renowad by the official or officlals
sh:rged with the exscation thereof, in his
or their é&icerction,.”

Article 2596 of ths Revised Civil “tatutes
of Texma, 1925, providea us follows:

" *The Board of regents are invested with
the zole and exelusive marssenent and eontrol
ol the lende ret ocide sed apnropriatsd to, or
soQuired by, the University of Texas, with the
right to 2ell, iceces and otherwise manuge,

. sontrol sad-use the ssxwe in eny manner, and et

- sush prices snd under such toras and conditions
- as they deem best for the intereat of the Unie.

. 'versity, mot in oconfliet with the Ctete Con-
stitusioa; provided, suoh land ahall not be
80ld at e lews price per agre than that et
which the same oless of other public lsnds pay
be s0ld under the statutes,™

o In our opinion Teotion ), Chapter 77, Aets of
1933 having been enacted subsequent to the ensctment of
Article 2596 must be held to xodify and yeztrict t.e -
ey of the Bosrd of Regents as sat forth in srticle 2532'
to the extent sneaifically provided in Section 3, In view
of Teotlion 3, Chepter 77, Acte of 1933, we muct, therefore,
hold that the Sourd of Repents Ls without power to pake a

. dionéinrs grant of right-or-wsy essements for a loagur term
then ten years,

' To give binding effeot to the renewnl options
sontained in the easement grunts {n question wouid, in
our opinion, sonstitute a viclation of Seotion 3 éhaptcr
77, Acts 1933, teceuse zuch eonctruotlion would, in effect,
psrnit ths granting of right-of-wsy ewssments for & loager
period then ten ysars.

To give binding effect to the rencwal options
sontalined iun the eassexwnt grants in qusstion would, in
our opinlon, eonstituts s wiolation of fection 3 6hspt¢r
77, Acts 1953. because such sonatruction would, in arfect,
pernit the granting of right-of-way esschnents for & losger
period than ten yeara, . : '

. . Xn eur opinlion, the Boayd of Fegents is dmpovered
- %0 renew or refuse to renev, in its diseretion, the nase-



- * -
L] -

- - - - o W -t T

ments in qu.stion for any Bumber of years mot %o exoeed
ten yoars, snd cuah‘fonr to renew is given to the Board
of Regonts frrespective of whether or aot ¢ renswal optien
is eoateined in the original grant of essement. However,
it s Epparent to us thet the purpose of the lagislature
in passing the Act in question was %o prohidit binding
grents of right-of-way easements for & period of more

than ten years in futuro; the legislature doudtless being
aware of the morsibility that a ehsape in eonditions might
ocs.x within a spsce of ten yerrs ah would rcake e eon-
tinuance of the essaments detrimentasl to the bent {ntsrest
of the Ftnte, JIn view of what we sonstrue to be t-@

pose of the Leginleture, we nare, therefore, of the oninion
that the Boerd of heconts ahould sxercise its dilaoretion
%0 renew ar to refuse tc renew an easement at thes dute of
terzinstion of tte original sesenent snd not et the time
ef the execiution of such arigine) cssement,

We, therefore, hold that the renewsl options
sontained 4{n the grants of right-of-vq{ easenents in Ques~-
tion sre inefrective and void, and thet such sacament eon-
trsots are to be eoncidered in the saze manner as they

-would bs were fuch renewel options aot contained theredn,

Yours very truly
ATTORHEY OFMYRAL OF TEXAS

/s/ Robert X, Kepke
b Robert E. Keple
Asaistant
REK:RTs Jrd

- APPROVED:

/s/ Gerald ¢, Eann
ATTORREY GIRAL OGF TEXAS



