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ATTORREY SENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

March 31, 1939

¥r, C. W, Talbot
County Attoruney
Bastrop County
Bastrop, Texas

Dear Sir:

. Opinton Nou 0511
Re: Yoes of .5

' ‘ Yéur"raquoat
ing question'

. S ," orfiear_pn-
titled-tn-t ooNfor %! eaeh’notlce or
51.00 for sil not gardless of number?”

pias ',33 1958, Thg Fedor-
kN\of .Eduagén; - plaintirr, resoversd
1 - ga-is-?ountm Yexas, against Jim
omy ot a1 —th The sum of $5055:97 and
-ee-»anre of lapd’ nnrtgngb s, agninst

' . danta 4in- sueh auit.

_‘. - vaenber*s,slﬂse aaid Bank ,
he to g Do Garturi Sherifr ‘of “Bas=
trop County, Texas, an' er of ‘Bale -on' lands
loeated in said Bastrap uonnty with instrue-
tions to ‘levy on, ‘advertise and sell ‘sse.
In parsgraph % . of aaiﬁ.instructions they -
state - *JIt 1s neoesgpry’that eadh of these
defendants receivs s copy ©f ' the Hotiae of
Sale. Therefore, .after you bave filleﬁ*in
the date of levy, pleéass .meil a copy. .$0 ‘each
defendant at his respeotive address.'  Here
they set out the names snd addresses of



it o8

T
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thirty-nine defendants.

"These instructions were carried out by
said sheriff, and a8 customary, -he included
in his fee~bill the sum of $39.00 for such
servioce {One Dollar for each notioe posted).
Sald Bank objects to said fee-bill and con=~
tend that under the languasge of Art. 3933, R.
C. S, as amended in 1937, towit: !Poltins
the advertisementis for allnr eXeoution
or any order of sales "anid, *Posting
any oth-r notico'rnqnizcd. and not
otharwi g;nvldc& forecest) «00. means that
ssid sheriff is entitled to the sum of One
Dollar onlx for-pesting. said notiges, 1rrt-
spective of nunbor. '

- "In '10"°f the ahomu I ask rour oplnian
on the fqlld!ingt R

: '1: an‘crrloor entitlad to the sum or
$1.00 each for posting attices of msale to .
-defendants, or, is he entitled to the sum of .
$1.00 only for pooting such motices rosnrﬂlasl
of number?™

Artiolotsias Bovtnoﬂ Civil Statutes or !bxnt,
providos as follew-: :

~sn.r1rr- and Oon:tablsa lhall roeoiwt
the following feesn:

S8erving each original eltation in
a civil auit.-au.-......-..............'1.00
Suwmoning €adh witnessecacnacoscsaasnacs 80
Levying and returning each writ of
attachment or sequestratioBicecececscess £.00
Copy of attaohment writ and return for
recording..‘..t..""!.‘I...l.‘l‘.!l..ll‘. l'm
Leﬂing Gaoh ﬂeﬂutiﬂlh-a..--......-..-.. 1000
Return of exXeoutioNes.ccacesvcescscconce 1,00
Serving sach writ of garnishment or :
. other process not otherwise provided for 1.00
Serving each writ of 1njunetioniecesvsse 1,50
Taking and approving eash bond, and re-
turning same to the prepex Oourt when
n.o."arycnqccoo-ooqta»o-cnco..toﬁooooo- 1.%
Endersing the forfeiturs of any bond re- '
quirad to bﬂ 03403.‘5‘4 W hh!l.fflt_coo.o «50

oy
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Executing and reﬁnrning eaoch writ

of possession or restitution........$3.,00

Poating the advertisements for sale

under the execution or any order

or “—le.."C.Q."...“....’......'.. 1.00

Posting other notioces required by

law and not otherwise provided for.. 1.00

Executing a deed to sagh purchaser

of ‘real estate under.execution or

ordor 0‘ 'u'..-oa¢aqcpopoo-ota.co-o 8.00

Executing a bill of sale to each pur- =

chaser-of - personnl property under en

exeoution or order of sale, when - :

denanded by purcha'er.u........-... 2,00

Yor each. case tried in.the Distriot .

or County Court, a:jury fee shall be -

taxed tor the .hwm otqoioo-.o‘oo- «80 -

For services in designating a home- |

't‘l&...o-.ccoo..ptootcotvq‘n-.oo--bc £.00
For traveling in the se#vice of any oivll

process, Sheriffs and: Constables shall re~ ..

celive seven end one<balf {73) cents for each

mile going and ocming; if two or mors persons

are montioned in the writ, he shall charge for

the distance ectually and noooaaarily travelod

in the servioe ot lulo.

-*0011¢ot1n5 uaney on an exeoution or an '
order of ssle, when the same is made by a sale,
for the first One Hundred Dollars ($100) or -
less, four (4} per. ocent; for the sesond One
Hundred Dollars { | ’three (3) per cent;
for all sums over ' Hundred Doklars (
and not exoedding One Thousand Déllars #1000),
two (2) per gent; for all sume over One Thou-
sand Dollars (#1000), two {2) per cent; for
all sumas over One Thousand Dollars (31000)
and not exsseding Five Thousand Dollars ($5000),
one {1) per cent; for all sums over Five Thou-
sand Dollars (#5000). one-half of one per osnt.

: *ﬂhen;” money is oollected by the Sherifft
or cenatabléliithout a sale, one-half of the
above rates shsll be allowed hll., '

*For every day ‘the Shepiff or his depnty
shall attend the Diltriet or Ceunty OOnrt, he
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shall receive Four Dollars (§4) a day to be
paid by the county for each day ihat the
Sheriff by himself or a deputy shall attend
sajd court."

You will note thet the following language 1s
uged in sald Article, to-wit:

"Posting the adverflsements for
sale under the exscution or any order
Of 8&_10...............-..----.-...a....’1.00‘

- You will-rurthbr.hote that the te ._ *eauh',
"a® an! "any" are used 13 other portions of tThe artiele.

' You will further nots that ¥jisre is no provi-
sion made for the payment of a fee foFf “mailing notices.”

: The following lenguage in the oase of Bigham
ve. SBtate, 8756 8W 149, is used: P -

%A sheriff is entitled to such fees as
the statutes authorize, and for that reason
the faot that the fess allowed may seem large
in some instences or emall in other instancex
csnnot enter into a decision construing the
statutes authorizing them. The Legislature
has enaoted the rtﬁipgil' and has fixed a -
maximun sum which a®sh r.irr is entitlsd to
receive in fees, requiring that the exocess be
‘paid into the ocounty treasury. The Legislature
hee also enaoted laws regulating and limiting
the fees of officers from time to time. The
wisdomr or unwisdom of these acts is a matter
for the courts to determine.” (This case was
reversed on other grounds £n B30 SW 1062)

Therefore, you aremspectfully advised that
it is the opinion of this Department that the sheriff of
Bastrop County would be entitled to the sum of $1.00 as
his fee for posting the notices of sale described in
your letter.
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It 1s the further opinion of this Department
that the sheriff would ncot be entitled to any fee for
mailing the notices described in your letter.

Very truly yours

ATTORNEY GZNERAL OF TEIAS

/ Wm. J. Fanning

"Asalistant




