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500, 40, Art. 16, above referrod to,

_omi,t.ung various exco%lmu l:amaterial here reads
- 88 follows:

*ko person shall hold or exerocise,
at the same time, more than one olvil
office of emolument » » «

The questlon presented ror our consid-
sration 1s whether the positions of clty health
or, eounty health officer, and

- oft the State Board of Health, are oivil offices

©f saolument within the adove ssotion of the ccn-

' _ N ﬁitutim'

-lonntttamumwrm«urlm

o qhtﬁtumwthmqrﬁom

Yernon®s Raviged Oivil

-_suwt.u iﬂ.ohm rith the rixing of
" sation f

oORpPEN-
the membersz of the State Board of Bulth,
providesi ‘

m of K:txl m:y:fn:h:h nomber
. .
ax-offislio, ail reseive no fixed sal~
ary, mtommmunm.
t'er ouh and -ng.m in ntm
mm of
My (N.Go). ;.Mlm
time spent in trevel %o and from sush
pestings, anéd said members shall be al-
Jowed trnunng and otheayr necessary
wille in the perfornanse of
efficial duty, to be evidenced by
vouchers approved by the State Health
Orfficer, provided no mamber shall re~
ceive nore than Five Hundred Dollars
(tm.oo) annually, ineluding expenses
. The mewmbers of the suto Board of Health
and the State lizalth Officer shall quale
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- 17 by taking the constitutional oath
of office before an officer authorized
to adninister caths within this State,
and, upon presentation of such oath of
office, together with the cartifiocate
of thelr appointment, the Secretary of
State shall issue Conmmissions to them,
which shall be evidance of théir author-
ity to sct as such.*

' . Artiele 4485 pertains to ths offioce
‘of County Health Offieer, It reads: :

Jority vote in each uﬁnlud county
shall appo & proper

son for the o pg esoumty mug of~

- fioer for his county, wiio shall hold
offise for two years, Sald county health
officer shall taks and subsoridbe to the

with the Texas State Board of Hoalthj
and, until suech eopies are so
gdorzw.amm be decmed legal~

ty health officer shall be fixed by the
Counissioners Courty pmxmg.t

conpensation or salexry shall allowed
sxoept for servises astually rendered,”

= Article 4425 relates to the position -
of a eity hoalth officers It stipulates:

- "Ths goveraning body of esch in-
sorporated olty and town within this
State shall elect a qualified person
for the offise of ¢ity hesalth officer
by a majority of the votes of the gove
erning body, except in oities whieh may
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be opsroled under a charier providing
for a different method of seleoting oity
physiclans, in wiich event the cffice
of cily heulth offiger shall bte filled
as 1s now filled by the city physician,
but in no instance shall the office of
c¢ity health officer be abolished, The
city health officer, after appointment,
shall take and subscoribe to the offieial
cath, and shall rile & copy of such oath
and & oopy of his appointment with the
Texas State Board of Health, and shall
not be deenmed to be : ualiried

until said copies have =0
filed,”

Aftear reviewing the above stat=
e 1t in our opinion that the ef

ou h
- The powsrs of thass positions are conferred by
law, and the duration of the respestive terns

of office is fixed. See 34 Texas Jur., Pe 523

Furthermore, as regardsthe status of a
health officer, the cass of Whits v, City of San
Antonio, 94 Texas 313, 80 S.,N, 437, decided by
the Supreme Court ot*m: in 1901 is very per-
tinent, %We quots from the desismion as follows:

*The statutes of this state pro~
vide that ‘all ecunty and sunieipal
quarantine shall be subordinate, subjeot
to and regulated by sueh rules and regu-
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lations as may be prescribed by the Cov-
ernor or State lisalth Officer® (kev, 9t,.
Art. 4328} and also that 'all health
authorities of the state, ar of any coun-
Ly or city thereof, shall obey the rules
and regulations prescribed by the Govar-
nor or State Health Office' (Rev. St,
arbe 4330). These provisi nake ths

—health officers of & © pTL] oers
the ‘state, and phiow e a e

The provisions of the statutes adbeve
quoted, relating to the compenmsation and resam~
eration of oity and cocunty hsalth offigers and
menbers of the State of Health, indieate
oonclusively that these positiens are offices
of smolument, Emxoclument means a pecsuniary pro-
£it, gain or advantage, 34 T
S49, The sounty and eity _ ¢ ‘Teceive
ocompansation in the form of salaries; The mem-
bers of the state Board of Health are entitled
to receive a per diem of Twanty Dollars ($£0,00)
when attsnding meotings and “traveling and other

necessary wh in the performance of
- offieial dutgu", .

uﬂe contlude t:m this mpcantém oar
remuneration amounts a pecuniary profi g&n
or advantage, sonstituting an emolument wi&
the meaning of Artiele 18, Section 40, of the
Taxas Constitution.

Since 1t is our holding that the posi-
tiong of e¢ity and ocounty health officers and
members of the State Board of Health are "eivil
offices of enolunent™ it is ocur further opiniom
that the oconstitutionel probibition contained in
Article 16, Seotion 40, sagainst any person hold-
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ing or exercising two such offices at the same
tinie is applicable in both the situations you
describe. A person cannot hold the positions of
city health officer and also the poaition of
county health officer without vioclating the Con-~
stitution. Kor c¢an a person hold both the posi-
tion of county health officer and membership on
the Staile Bo:rd of l<alth for the same reason,

For an exhaustive statement of the law
on this subjeot, see Attormmey General's opinion
Ho. 0-490, delivered Mareh 17, 1939, holding that
a peracn may not serve as a mexber of the State
Board of Medical Examiners and also on the Board
of Directors of the Brasos River Conservation and
Reclamation Distriet, inssmuch as both positions
amount to “elvil offices of emolument™ within
the meaning of Article 18, Beotlon 40 of the Con-
stitution of the State of Texas,

Yours very truly
ATTORNEY ORNERAL OF TRXAS
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