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Honorable V. g;.-._waid‘ /
Warden Texag Prison System O
Huntsville, Texas S

Dear @t M \

Gpinion_ xco. [ 4
Betaxs m tho body of

et dareh 19 lm,. Bar-

_mant 0 yom; t,elaphone oonr'em',,ﬂm;j 't‘-‘-ia mterﬁay amn;tna,

You ﬁay that
e 3y the Bovsrbor

‘ jethey of Aot m hm the authority .
ot n}.ttim, ot tha Sxetels exppuse, rm,., o
¢ . the ‘semy HEpheY yoi would have been: allo
bp_ “to) Paducah’ ﬂmmuunmaml u'y
rieve 'sranm. ! ' :

- the event we mwar this quesﬁon "m",- yon also. unt‘
to know if you ‘ml ‘aend. to ‘Corsicana one of tha regular. yzison ,
wmade coffins that you ordinarily. use for mtmips bodies, or ectﬂd '
you authorize tho purchase of a Gortin in Gbrsima.. i :

uucze IV¥, Seotion 11. of the Gunst-it.ution of ‘!‘ezas. pro-
vides in part 28 follows:

"In 81l criuinal mm, wﬁ trqaaon am
{mpeachment, the Govermor shall bave pewst, af-
ter ¢onviction, on the written atgned recommen-
dation #nd ‘advice of the Board.of Pardons end
Pamles, or 8 mjm:ity thereet, te gmi: raprle*l‘es
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ant comnutations of punishmont and pardons;
¥ ¥ e

This Article slso c¢rectes the Board of Pardeons and Po-
roles, a2nd authorizes the Legislature to regulzte procsdure be-
fore the Board.

The Legislature has provided for procedure before the
Board in Article 6203 of the Revised Civil Statutes,

It will be noted that 1t was a"reprieve™ that was granted
in this ocase, In the case of Ex parte Black, 123 Tex. Crim. Rep.
478, 69 S.W. (24) 828, the Court of Criminel Appeals of Texas in
dealing with the word “reprieve® said: - -

~ “Oonsidered jn the light of the terms
and disoclosed purpoges of the proolamation,
it has the attridutes of & reprieve which
is one of the sote of clemenoy embraced in -

the Governor's authority.,

. *the term ireprieve’ has been defined -
thuss - o ‘

: *A reprieve 'signifies the suspension,
for a tims, of ths execution of a sentence
whiock has beea pronounced, * * * A paprieve
¢ ¥ % {3 the withirewing of a sentence for
an interval of time.' Butler v, State, 97
Ind, 375, 374. _ ,

®iThe teym ''reprieve,!' * * ¥ {4 mare.:
1y the postponement of the sentence for a'
time. It does not and cannot defeat the ul-
timate execution of the judgmmt of the
ocourt; it merely delays it,' Glifford v.-
Heller, 63 K.J. Law, 105, 48 A. 155, 150,
5? LCR.A. 513.” ’

In deciding the question we have before us, we are con-

trolled lla-rg'ely by the General Appropriation Bill passed by the

Forty-¥Fifth legislature at the Regular Session in 1937, known as
Senate Bill Ro. 138, in which the sum of §750.00 was appropriated
for the following purpose:

“geturning bodies of deceased convioets
to indigent relatives for burisl; the faot
of indigency shall be made known by affida-
vit of the person ¢laiming the body.”
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This appropriation provides for "returning bodies of de-
ceased convictg®., Vhen A. L. Reed died he was without zuestion a
"gonvict¥., webster's New International Dictionary, Second Edition,
defines convict as Yollows:

"4 person proved guilty, by a compe-
teat tribunel, of e criminal offense; esp.,
a person convicted of, and under sentence
for, a felony or serious crime. Hence, in
popular use, a person serving a prison sent-
ence, usually for a long term."

\ ' In the case of Brannen vs, State, 44 Tex, ci;in. Rép. 39'97,
72 8.%. 184, the Court of Oriminal Appeals of Texas said: .

“After a ghhwiction, or the judgment
of : t{i a party is termed & *oonviot!
when he has accepted the sentengs or judg-
ment of conviction as a finality, whioch has
been adjudged against him by the nourt of
Jast resort which has jurisdietion of his
cases tO wiich he may have thought proper

to a'pp‘!l&','“‘ :

The approg‘r.:l.nision provides for "returning bodles of de~
ceased oonviots to ¥ * * relatives * * **, The word yveturning memns
sending the bodies back from the prison system: tn whers the elatives
are. Therefore, if a convict was out on 2 yeprieve, wnd vhils ke was
out he went somewhere on a mission of his own and dled, wo do not bow
lieve that the cost of transporting his body bacsk to h_in relativesn
could be paid out of the mppropriation. But, in this oase, the con-
vict was on his way t0 his relatives when bhe died. He was re

over the sames youte his body would have been sent had he died before
leeving the prisdtu; agd, having dled on the way, we balieve it would
be within the medning of the words of the statute for you to pay out
of the appropriation the ooet of returaing his body the reat of the
w2y, Dprovidsd the proper affidavit by a reletive was made.

' ‘We alsc believe that you have the right to buy a soffin in
Corsicana, out of this appropriation, if you believe that that ls
the most expedient way of returning his dbody. In the oase of Terrell
vs. Sparks, 104 Tex. 191, 135 S.%, 519, the Supreme Court of Texss, -
while digcussing an official's authority under an apgmpriat!.on bill,
quoted from Sutherland on Btatutory Construction as follows:

- "i¥henever 8 powsr is glven by stat~
ute, everything nscessary to make it effec-
tual or requisite to sttain the end is im-
piied. It is a well-egtablished principle
that statutes contaeining nts of power are
to be oonatrued go ez to inoclude the aithorie
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ty to do all tkings necessary to accomplish
the object of the grant.,"

Article 6166] provides for the employment of a2 general
menager of the prison system. The management of a2 prison must be
dealt with in a practical manner. Every problex st be handled
separately with an application of common sense. The Legislature
clasaiflies tie things for whichh the money can be spent, but the de-
talls of the spending is left to the management of the prison sys-
tean. The ticusht we are trying to convey vias expressed in the New
Jersey case of Otagwey vs. Riker, 84 N.J.L. 201, 86 Atl. 440, as
follows:

"We think the words 'management of the
New Jersey reformatory! ere sufficiently com~
Prehensive to convey to the mind a legisls-
tive intent to deal with the general sudject
of the reformatory in all of 1¢s details of
mAanagemsnt and ocontrol, and that any one in-
terested in the gubd Jest Wwould dy force of
this legislative notice have hiz mind directed
to the faot that by this measure the Legisla-
ture proposed to deal with any conceivable
pragtigal ‘phage of reformatory management and
conLrol.

In view of the fact that you had to make your decision
today, we made all of the haste poasible in arriving at our oonclue
sion; and we departed from our usual custom of giving our answer in
writing, and this morning we gave you our conslusion over the tele-
phone. ¥e repeat that ocomclusion here as follows: '

It is our opinion tiat you have the sathority to return the
body of A. L. Reed from Gorsicana to his relatives a{ Paduoah at the
8tatets expense, provided the proper affidavit that his relatives are
indigent is made; and you alsc have the authority to buy a soffin in
Corsicana if you believe that is the moat expedient thing to deo.

Yours very truly
ATTORNZY GENERAL OF

o (L7 (7 /o=

Cecil) G. Botsch
Asgsistent
CCR:FG '
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APPROVED

ATTORWEY GENLFAL o:zr}wm



