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OFFICE OF THE ATTORNEY éENERAL OF TE
AUSTIN

GERALD C. MANN
ATTORNIY GENERAL

April 4, 1959

Ur. 1., Predecki
County Auditor

Galveston County
galveston, Texas

Dear Sir:
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o Deing & eomponent part of thn sttto.
duties sxoept those which are slesrly
ned in the Constitution end statutes.
hiive Blearly defined the powers, preserided
: gposed the lisbilities of tho Conmission-
ho medium through whieh the d4ifferent eounties
n¢ nthose ststutes must coms all the authaorites
vested in thé sounties, {Ziwards County vs. Jennings, 33
S¥ 585, Tex. Jur. Yol. 11, page 563),

Bection 9, Article £ of the Texas Constitution S
preseridbed the nnxiuun rats: of taxes for genersl purposes,
for roads and bridgea, for Jjuries, and for persanent im-
provements, respectively. The Commissioners* Court has
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- D6 power to transfer nmoney from cne fund to another or
to expend for one purpose, tax money raised ostensibly
for another purpose. The immediate purpose of the pro-
vision is to 1imit the amount of taxes that may be
reised for these several purposes, respectively; but it
is also designed to inhibit excessive expenditures for
any such purpose, and to require that any end all moneys
raised by taxation for any purpose shall be applied to
that particular purpose and to no other., Ault vs. Hill
County, 116 SW 359, Commissioners®' Court of Henderson
County vs. Burk, 868 SW 94, Carroll vs, Willlams, 202"
SW 504. Tex. Jur. Vol. 11. page 609.

The Supreme Court of Texas in the cese of
Carroll vs. Willlams, 202 3W 504, supra, used the rfollow-
.1ng language:

"Section 9 of Article 8 of our state
Constitution, inhibits any and all transfers
of tax money from one %o another of several
clasges of funds thereln authorized, and,
as sequence, the eipsnditure, for one pur-.
pose therein defined, of tax money raiaod
ostensibly for another such pnrgo :
immediate purpose in so eri 1ng a saparo

ate maximum tax rate’ tar each of ths o8
of ses there eaumerated is, no do bt
to0 1 t, aceordl the alonnt of taxes

which nay'be raise fro- the people, by taxa-
- talon, declaredly for those several purposes
or classes of purposes, respectively but that
is not all; the ultimate and praetical and
obviocus design .and purpose and legal effest
is to inhibit excessive expenditures for any
such purpose or class of purposes. By neo-
essary implication said provisicns of Ssetion
9 of Article B were designed, not merely to
limlt the tax rate for certain therein de-
signated purposes, but to require that any
and all money raised by taxation for any such
purpose shall be applied, faithfully, to that .
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tion

particular purrose, as needed therefor, and
not to &ny other purpose or use whatsoever,
Those constitutlional provisicns control, not
only the raisine, but also the application,
of a6ll such funda; and such is t' e legal
effect of Article 2242, (now Article 2352) and
Article 7357 (now Article 7048) of the Reviaed
Civil 3tetutes, when properly construed and
aprlied., True, the Eonstitution does not say,
in so many words, that money ralsed dy the
county, city or town, by taxation for one such
purpose shall never be expeaded for any other
purposes, not even for another of the five
general classes of purposes defined and ap-
g:cvoa in sald Seoction 9 but that, we think,
its plain and certain meaning and legal
sffect. The very définition of those several
classes of purposes, and the declaration of
authority to tax the pecaple theref'or, respsotive-
ly, coupled, as they are, in each instance,
with the limitation of the tax rate for that
class, must have been predicated upon the
expectation and intent thati, as & matter of
common honesty and fair dealing, tax money
taken from the people ostensidly for one speci-
fied purpose shall be expended, as needed,
for the purpose slone, as well as the tax
rate for that particular cless, in any ccé -
year, shall not exceed the presorided maximum,*

Seotion 52 of Article 3 of the State Constitu-

rceads as follows: .

“‘The lLegislature shall have nc power
to authorize any county, oity, town or
other poulitioel corporn%ion or sub«division
of the state to lend its oredit or to grant
publio money or thing of value in aid of,
or to any individual, association or cerpora-
tion whatsoever; or to become & stockholder
in such corporation, assofiation or company;
provided, however, that under legislatirve
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provision ary county, any politicsl subdivie
sion of & county, any number of adjoining
counties, or any political subdivision of

the state, or eny defined diastrict now or
tereafter to be described and defined within
the state of Texas, and which may or mey hot in-
clude, towns, villages or municipal,corpora-
tions, upon & vote of a two thirds majority

0’ the rvsident property taxpayers voting
thereon who are gualified electors of such.
district or territory to be affected theredy,
in a3dition to all other dedts, may issue
bonds or otherwise lend its credit in any
aaount not to exceed one~fourth of the assess-
ed valuation of the real property of such
distriot or territory, except that the total
bonded indedtedness of any clty or town shall
never déxoeed the limits imposed Ly other pro- .
vigions of this Constitution, and levy and
colleot such taxes to pay the interest there-
on and provide a sinking fund for the redempe
tion thereof, as the legislature may author=-
ize, and in suoh manner as it may sauthorize
the sanme, for the following purposes to-wit:

*{a) The improvement of rivers, creeks,
and streams to prevent overflows, and to
permit of navigation thereof or irrigataon
thereof, or in aid of such purposes.

_ *{b) The construction and maintenance
of pocls, lakes, reservoirs, dams, canals
snd waterwsys for the purpose of irrigation.
drainage or navigation, or in aid therect,

"(¢) fhe construotion, meintenance and
operation of macadamized, graveled or paved
roads and turapikes, or in aid thereof,”

Article 785, Revised Civil Statutes, provides
 that: .

“The county commissionerit' court of
any county having a populstion in eiceas
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oft 50,000 inhabitants, sccording to the last
inited States census, may in their discretion,
orcer an election to determine the propriety
¢’ & bond Issue to provide for the scnstrucstion
end 3tintennnce of causeways, viaducts, dbridges
end eprroaches across any river and bottoms
within the limits of such county. irrespective
of &ay wunicipal boundaries.™ See the case of
Aransas County vs. Coleman~-Tulten Fasture Co.,
191 2% 553,

Vie are informed dby the Comptrollert's offioe
that Calveston County has a population of 64,40) in-
habitents according to the last Federal census, there-
fore, coming within the population brackets sst torth
in the above quoted statute.

" In view of the rorofotng nthoritiu. you are
uapeotruny dvised that it the opinion of this De--
partaent.that{Galveston County may expend moneys from
the road and bridge fund of the county for preliminary
expenses in connection with the construoticn of a bridge
or tunnel from Galveston Island to Bolivar Peninsulk
if such funds are available, but that Galveston County
does not have the authority to expend tax funds derived
by virtue of existing laws from sny of the other funds
of the county for the preliminary expenses in oconnection
witk the construotion of a bridge or tunnel from GCalveston
Inlnnn t0 Bolivar Ponlnlny:ﬂ

You are further advised that it is our opinion
that (the County Commissioners' Court of Galveston County
=AYy, their disoretion, order an election to determine
the propriety of a bond {asue to provide for the construe-
tion and maintenance of a bridge from Galveston Island to
Bolivar Peninsula, in compliance smd under the proviaions
of Chapter &, Title B2 of the Revised Civil Statutes,

Trusting thet thettaregoing answers your in-
quiry, we remain

Vory truly yours
ATTORNEY GENERAL OF TEXAS
nu'452994212?42322§2.L.-—-
g _ Ardell williams
AW AR _ Assistant
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