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pProvided by.general law relating to the eoutml, ]
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districts; provided, howaver, thst pothing dn this
Act shall be construed as to prevent eahy member
of the toard of education or bosrd of trustees of
any city or town referred to in Section 1 from'
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serving the remainder of the teram for which
he was elected or appointed prior to the pas-
sage of tnis act,”

- article 2774a, Section 2, Civil Statutes, enacted in 1933,
relating to boards of trustees in citise and towns where ths schools
ned not been removed from municipal ocontrol, reads as follows:

"In £l)] such towns and cities having
fewer than seventy-five thousend population
— 8= shovn by the Federal Census of 1820, the
board of trustees shall be composed of seven
members and the seven candidates receiving
ths largest number of votes at the first elso-
tion, and the three or two candidates receiv-
ing the largest number of votes at all subase-

" quent elections shall be entitled to serve as
trustees hereunder. Those elected at tle first
eleotion shall detaraine by lot the te o
wiiich they are to serve, . threes members..

_ drawving aumbers one, tw smd three shall serve
for ons yser, ths tw mesbers drawing four and
five ‘shall serve for two ywars and the two man-
bers drawing mmbers six and seven shall serve -
for three years, or until their sugcessors are
_elsoted and qualified; sad regularly thereaf-
ter on the first Ssturdey £n April of sach year,
three trustess or two trustees shall be aleoted
for a tem . .of three ysars Lo sucdesd the tiuatees -

- whose term shell at that tisme expiyxe, .The mem-
bere of the bosrd remeining efter a vacanoy shall
£11) the same for the unexpired term."

Seotion 1 of Artiols 2783b reads as follows:

"The term 'muniocipal school district,*' as
used in this 4Aot, shall imolude any oity or
town gonstituting & separate snd independent
school digtriect under authority of Seotion 3,
or Artiole 7, of the Constitution, as smended,
and/or Seotion 10, of Artiscle i1, of the Con-
stitution, the boundaries of the school cor-
poration being the same as the boundaries of
the city or town anéd which sald city ms s
population of thirty thousand (%0,000) or less,
acoording to the last prsceding United Etates
Census." :
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Section 7 vrovites fcr a petition and election looking to
the separation of the school from municipal control. Seotion 3 pre-
ecribeg the forz cof ballot, Section 4 fbr the canvass of returns and
declaration of result and corpcorate name, Section 5 relates to the
powers conferred, tection 7 to the assessament and colleotion of taxes,
Section 8 to property rights, Section 9 to bonds eand outstanding ob-
ligations.

Section 6, and Sections 10 and 11, of Article 2783b read
ag fcllows: ’

*That the amembers of the Board of Eduoa-

tion or the board of trustees of such mhnioli-
pal s¢hool district shall ocontinue as the nea~-
bers of the Board of Fdéucation or board of

. trustees of such inlependent school distrisct
after separation from municipal control until
their terms for which they have been elected or

- —appointed, as the case may be, shall have expired,
or until their successors have beecn elescgted and
qualified; provided, that & gensral election
shall bde held on the first SBaturday {n April of
each iear in which vecancies on the board coour,
for the purpose of electing trustees for said
vaganoies, for a tern of four (4) years; pro-
vided mr%her. thet {n cese of a vaganoy or
Tesignation of & member of the board of trustess,
the vacanoy shall be filled for the unsxpired
tom by eppointnent made by the bosrd ot tmtou.

"If any section, sentenas, clause or phrase
of this Act is held to be unconstitutional, such
decizion sghall not affect the validity of the re-~
nainlns portion of tiie Act.

*Thie Aot shmll not repesl any lew alrcady
in existence, anl especinally this Aot shall not
repoal Chapter 302 (Art. 2783a), of the General
Laws passed by the Forty-firast Legislature, at
its Regular Session in 1929, but said law, as
snbraced in seid Chepter, shall and does remain
in full foroe and effect, and ghsll.gontinue. to
he_applicah)

Lato the citias o towng. thersin.mana
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If thet part of Seotion 11 saying that “this Act shall not
ropon any law already in existemse, and espscially shall not repeal
Article £783a" de interpreted so literally as to mean that any law
already in emtmei‘putimhﬂy Article R783e, should not even be
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shply mns, that nothing contained in Article 27830h ¢hall affect



Honoreble lalph l.osen, sarch 27, 1938, Page 4

any city or town continulung to opsrate without teking adventage of
sald Article £783b.

Article 2774a, Section £, still govems the length of’
term of trustees in those cities and towns having @ population of
less than 75,000 snd whnere the schools are stil) municlipslly con~
trolled. It would l1ikewlse detemine the length of term of trustees

of those districts which have been @ivorced from municipal contiol

und er Article 2783a. However, Section 10 of 2783b makes specific
provision as to tone length of temm of the trusteee in those inde-
pendeat gchool districts forasd unacer the authority of that Artiole,
The term fixed is four years and it is provided that elections shall

be held on April lst of each yeor in which vacanecies ocgur.

) Our answer to your question is that the length of term of
tho trusteer in the instance inguired edbout is four years,

Yours very txuly
AITORNEY GENERAL OF TEXAS
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