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Hon. %, 4. {Bill) Morrison
Criminal Distriet Attorney
Cameron, Texas

Dear Bir:

question:

;pr L ‘\. ok
G ’rcr-nrdhib;tiag the sale
bgholie b«varnssn snd'sgainst prohiblit-
g the galdy of mlnmmue beverages® s ond’

has been received by t;hh_qﬁiﬁo‘- |
Article 866-40 provides thats

*4 Commissioners? Court upon 1ts own
motion maey, or upon petition as hereln pro-
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vided shall, as provided in Seotion 32, Arti-

cle 1, order local option election for the
purpose of determining whether alcoholic bever-
ages of the various types and alcoholic contents
hirzin provided shall be 1egalized or pro-
hibited."

It is further pi‘ovided in said article that:

“In areas where the sale of all aleoholiec
beverages has been legalized vng. or mores of -
the following issues mn% submitted in eny
pl‘ohibitory 0100’510!“....

Under aubdiviaion (ﬂ or this articl.e:

nfor prohibiting the lalo of 811 alooholic
beverages"

and,

aga;lnst prohihit:lng the sale of all al-
coholic beveragos"

This is -olearly an.olooﬁ.on to be held where
the sale of all aleoholic beverages has been legalized,
therefore, the words *far prohibiting the sale of all
aleoholic bLeverages™ and “"against prohibiting the sale
of 1;11 alcoholic beverages™ should be printed on the
ballot.

T Clearly, under the provisions of Avttole 686-40,
heretofore referred to, if ths area in whish the loeal
option election is to be held 1s wet, the pr

. TR

be voted on is a prohibitory one. You will find: the deoi-
sions in the following cases to anyport our opinion as
herein stated:

Moyer ve., Kelley, Tex. Civ. App. 95 SW 2ad 502,

writ dismisses;
nowers vB. Shearer, Te:. civ. App.. 10? ¥ 2nd

1049;
, Whitmire vs. State, 130 Tex crin. Rep. 372,
94 sﬁ 2nd 742,
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%ith the use of the words as set out above,
on the ballot, there will not be a fatel variance between
the ballot end the petition calling for this election
whish uses the following words:

"To determine whether or not the sale
of all ligquor shall bc prohibited in said
Milam County."

Trusting that tlu rmsoing olearly anmrt
‘yonr inqniry, we ‘are

‘!‘mtrul.yymt . o
Aﬂomrmuorrms _‘

v Ldo.chudl,

¥red C. Chandler’
Assistant

FOCIAW
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