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pPear Sir:

April 14, 1939

’

Opinion Ko, 0-580

Re: Does the definition of Gchauf-
feur” contained in Sec. 1 (g}, Art.
6687 of Vernon's Annetated Stttatoa,
include linemen, troublemen, meter -

rezders, mster testers, a eollector,

a local manager, an engineer, a me-
chanic, & dspartment head, amr
salesaan, all employees of. a gas -

' nt!.litiu system who 4rive eompany-

owned vehicles in the course of tlu
performance of their dm;ios? '

‘.

° .7 Y¥e are in roceipt of your letter of Hhroh 80.
1939, in which you refer to the definition of chauf-
feur contained in Article 6687a, Sec. 1 (g), Revised
Civil Statutes, 1925, as amended by Aots 1937, 45th
Legislsture, p. 782, ch. 349, and: roquest an opmon
based on the following qnestion. - )

*Specifically, does the above derm-
tion of "chauffeur" include linemen,
troublemsn, meter readers, mester tost.-
ers, collector, losel mansger, an ongi-
neer. a mechanic, a department head, and

a power salesman, the duties of each of
said classification being as set out
in the attached letter."

The lstter referred to emumerstes the duties
of the various classifications of employeés and recites
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that in the performence of their respective jobs these
eznployees all drive compuny-owned vehicles. It is ad-
mitted that the men who hol¢ the varfcus j:-bs are irn

every lnstance employees of vhat 1s presumably a gas
utility systen. .

srticle 6687¢, Section 1 (g), of Vernon's

- Annotated Statutes, above more rully 1dentirie-i, reads

58 follows:

- "Chauffeur,- Any person who oper-
-~ ates a motor wvehicle for any pur-
- pose, whole or part time, as an -
exployee, servant, agent, or in-
* dependent coutmt-or whether paid
- in salary or ocommission; and every
person who operates a notor vehicle
“-which such vehicle is in use ror
: hiro or lease."

For the ' purposa of aonstruing said snbaeotion
of micle 6687a, we tind it 1lluminating to rcuew

“its history. -

Senate Bill No. 15, 44th Logisl.at.m. end
Called &uion. General and Speclal lLaws of Texas, Ch.
466, p. 1Y85, was @pproved. on Novewber 15, 10385, and
bcom law ninety days (90) after the o.djourhmnt of
the Legislature. It was a law providing for m
1%cens of ‘operators of -otor 'uhicloa. S

' Section 1 (g) of uid I.o.w, tho ‘same boi
Articlo 6687&. of Vernon's Anaotated Statutes, bdtore

amendmsnt, sets forth a aerln.iti.en of "ohtufrau". -an
toll.m:

*Chauffeur.~ Every r{nrson who is .
‘employed for the prinolipal puryou
of .operating a motor vehicle, and
every person who drives a motor
vghicle while in uas for hire."
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Accorling to the above definition, & "ehauf-
feur" was &n employee whose principul duty wes the
operation of a motor vehicle for his emrployer or any .
persct who operrted 8 motor vehicle and used it for,
purposes of hire,

Limiting our discussion to the first ci the
txo classifiocaticns set out, nsmely, "every person
who 1is employed for the principal purpose of operat-
ing a motor vehicle™, it is obvious that the key
word whioch designates the scope of the definition.
is the word "prineipal™. A pesrson who opesrated
incidentally a company-owned motor vehicle was not
an employee within the application of the subsection.
The langusge is clear and explicit. The purpose of
the Legislature was obviously to éxclude from the -
purview of the statute the large adider of amployees
who operateld company-owned motor vehitles, but were _
employsd for the principal purpose -of: performing :
enother task and -only for the inocidental purpose of.
dri'{ing a oar or truek, or otharityps of motor T
vehiole. . - '

When the licensing law went into effect

ir 1925; the definition of “ohauffeur" contained

therein and set cut above plainly would not em--
brace employees like linemen, troudlemen, wmeter:
readers, meter testers, a colleator, local managers,
enginsers, machanics, department heads, and a pow--
er salesman whosé operation of gompany-owned oars
was not th# principal of their employment.

"The definition 18 a restrioctive one and leaves no

doubt as to the intention of the lLegislature to
exclude & large class of vehicle operators frea
its’ coverage. T S

The ‘45th Legislature, however, at its
regular session in 19357, redicelly changed and
revised the definition of “ehauffeur® originmally -
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given in Texas Drivers' License law, same being arti-,
cle 66872, supra. Houss Bill No. 16, Cenersl and -
Special laws, 45th regislsture, Regular Sesslon, ch,
369, p. 752, revising the Texas Drivers' License Law,
beocuma effective on lsy 19, 1937. Section 1-4 of
Houee Bill No. 16 recads as follows:

“That Section 1 (g) of Semate P11l

No. 15, ch, 466, psssed at tha Second
Called Session of the 44th Legislature
of the State of Texas, axd the ssxme in
hereby cmanded to read ¥8 follows:

*Section 1 (g) Chauffeur.-Any person
who opera a motor vehicls for any

. purpose, le or part time as an
employee, servant, s+ OF indepen~ .
dent conty&otor, whe paid in
salary or coumisaipsi; and every
person -who opersies a motor vehiocle
while such vehiéle 1s in use for hire
or:lease, '™ -

- . It 18 Inmedlataly disceraidle that the Lagia-
lature, in amending its definition of “shauffeur*, in
the first part, ¢ispenses the key words “for the
principal purpose of operating a motor vehicle” and
substitutes the equally clesr and unasmbiguous but

mach broader languags: "who operates a motor wehicle

for any purpose, whole or part time (underscoring
our. ..’."..-. - R . T

The Leglcslature must be presumsd to know
what it is doing. In construing any legislative
‘enactment, the intent of the legislature and the
¢lear meaning of the language must be followed.
When the Legislatures of the atate &t ons ssssion
renders a definition emdodying restrioctive langu-
age and then at the very next session rsedefines
the word removing the restriction and in language
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of unmistakable meaning extends the scope of the
definition, the intention ig ¢clear as orystal and
the lenguage must be viewed as indicative of thet
intent.

The coneclusion that the Legisleature
meant to extend the definition of “echsuffeur” to
reach the large group of employees who drove CoOm-
pany-owned motor vehicles for othéer tham the prin-
eipal purpose of their employment is insescapable

on the basis of both the history of the 103 slative

detlnition and its vording.

) rurthornore, where the Loguhtm do-
fines & word and that definition is clear and ex-
. plieit, the courts will mot recognize other
definitions. _

38 Tex. Jur. 209:

*Where the Legislature has not de-~
fined & term employed in a statute,
it is within the province of a court
to defins it according .to the sattled
rules of construotion. BPut when the
Legislature defines a word or group
-of words, which it has power to do
and frequently does, the definition
being olear and unambigucus, is bind-
ing upon the courts as an expression
of the legislative intent, regardless

. of meaning of the word in ocommon par-
lance or in other connections. Ihis

- rule 1s affirmed by & provision of
the Penal Code (Art. 8), that *worda
which have their meaning specially
defined shall de understood in that
sense, though it be eontrary to their
usual meaning n

' Burt, et a2l v. Cooper, et al 110 8, ¥, (2) 6896,

A
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Suprexe Court of Texss
{1937)

4 Gefinition of the word “store™ was
involved. The court said:

"The statute {Chain Store Tax law
Acts 44th legislature, Firat Called -
Lession, House 3ill No. 18, ch. 400)
having defined the word, tc are ot .
oonoernsd with its \um mlnc .

.8tate, et al v. Sun Patricio cgmn; coz. et al
17 sn (2a) 160

Court of Civil Appeo.lt, Bun Jmtonio
' (1989)

_ *The de:ini.tion. given 1:1- tha
- statute, of a *wholesale dealer in
shrinp', as being one ‘engaged in the
bui.nass of buying end selling lhl’!lp'
. in the quantities specifisd, isz in
. plain language, and when that langusge’ -
is given its ordinary xann!.ns Maes. m
include a canner of shrimp.”

' Btate v. Frost, et al, 16 S¥ ‘.;'u;.-gl-'
Gourt of Civil ?ppt“,}l, San sntonio

"Lppcllnt ruosum tho pk.tn
purport of the statute, But attacks
the definition of the tm ‘tract® as
given by the Leglalaturdé. It does nuot
. mmtter, bhowever, what the werd may moan
- in gommon parlance or how it is eusto-
marily used, nor can we Se% in Judgment
on the logislativa definition, nor en-
tertain the propesition of appellant
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~that 'the Legislature hasg applied a
definition of Lhe term which we do mot
rind in the dictionary.' Mor the pur-
poses of taxation in Texas thes liegis-
lative definition of *tract' will take
praecedence over %Webster's Unabridged,
ths International, or any other diction-
ary."

The Lsgislature has tha aathority to
make its own definition. The fact that a legls-
lative definition might oclash with the ordinary
or commonly understocd meaning of words would mot
render it nugatory. The power of the legislature
to color wrds in order to give expression to its
!m:ont is ncognlzed by the ocourts.

It is our opinion that the derinition :
of chauffeur given in Article 6687a, Seoction ) (g},
Yernon's Annotated Statutes, as amended, and adove
quoted, 1s applicable to a&ll persons who meet
three apecifications of the definition. First,
such individuals must operate a motor-vehigle,
the purpose being immaterial, any reason dbeing
gufricient. Second, the operation may be aither
sll of the time or part of the tiwme. Third, such
persons muet be eaployees, servants, egents, or
independent eontractors. The manner or amount of
paynent is frmaterial. '

Applying thess standards to tlw linemsm,
ths troublemen, the meter Yrsadera, meter testers,
ths collector, local managers, engineers, mechanics,
Gepartuent heads, and power salsaman, the deserip-
tion of whose duties simply identifies them as
exployees driving company -owned cars in pursuance
of their primary duties, we f£ind that they meet
all the ¢onditionsg of ths definition and as a re-~
sult fall within the statutory definition of
"ohauffeurs.”

A series of New York decisions involving



Hon. Tom Geay, april 14, 193¢, Page &

the Bame matter mmving & bearing on the Guestim st
hand.

we first refer to the case of Feople V.

Fulton, 162 N.Y.=. 125 {1916}. In this case it
was held thait an employee of a gas company, using
a motor car in his business of trouble hunting, is
& "chauffeur™ withir the purview of a statute de-
fining a "chauffeur" as any one operating or driv-
ing a motor vehicle as an employee or for hire.
The court stated:

“The dorcndant, being en mployae.
is squarely within ths prohidition of
the statute. To Wold otherwise would
nullify the plain languags of the law,
and, in my opinion, the intent of the
Legislature.”

The court then calls attention to0 a an -
flicet on the sudbject:

*My attention has besen mlled to
the cass of People V. Dennis, wherein -
ths learnsd county judgld of Schenecatady
‘County, upon similar facts, that the
employee was not required to have a
chauffeur's license. I cannot agres
with him in his int erpretation of the
law, because it seems to me that the
law referred to permits no exceptions,
and I cannot read into it that an em-
ployes can operate an sautomobile with-
out obtaining a chauffeur's liicenses,

I, therefore, affirm the canvietion of
the defendant."

The case of People v, Dennis, 166 N.Y.S.
318 (1915) held theat a telephone repairer, using
an automobile furnished him by ‘his employer, for
the sole purpose of conveying himself and necessary
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materials from place to place, was nct a chauf-
feur within the purview of the definition discus-
sin in People v. Fulten, supra. The court de-
¢lared:

“The only use he made of the mtor
car was merely incidental to his regular
employment, "

" As pointed out in Peopls v. Aanthony,
231 N.Y.S., 591, the controversy im the Kew Tork
County Coirts, was settled Ly an amsndment of the
definition which changed it from . . .

e « = « J+ARY person operating or
driving a mntor. unolo. as an onployn
ar for hire . « + "

to * @ & » &

e o e '. any person who ia employed
ror the principal se of operating
a notor vehlicle . . . .* (underscoring onrs) .

' .In other w.rds. ths NMew York I.csi.llntm :
adopted the restrioctive definition of a "ohauffeouwr”™
which the Texas legislature rejected in 1937,

The history of the New York definition
of “chauffeur” substastietes our opinion that there
is a clear and definite line of demarcation detween
the definitions of a “chauffewr™ given in Artiec-
le 6687a, as passed by ths 44th lagislatwe, and
in ths same article, as ammd, by the 45th lag-
hlature.

To exclude from the purview of the lat-
ter statutory definition employees who operate
conpany-owned vehicles for any purpose whatever,
whole or part time, would be to nmullify the plain
language of the act and circumvent the Intent of
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the Legislature.

»e wish to point out that Section 3 of
Article 6687a, us amended, specifies certain ex-
exnptions, but they 4o not reach the charactexr of
occupations under scrutliny.

Attention 18 called to.opinian no. ¢-03
of this department holding that a county commis-
sioner while 4riving an eautompbile belonging to.
the county ami on county dusinsss is not a chauf-~
feur within the meaning of tls article under re-
view. This situation is distinguishable from ths
case at hand in tiat the decision turns on the
- fact that @ county commissioner is lsld not "an
employee” within the terms of the statutory defi-
nition, Opinion Ko. 0~470 ig to the effect that
. persons employed by A. & M. College, whose duties
‘inelude operating college owned trucks, fall with«
11.: the definition and should obtain chauffeur's -

censes.

We are in accord with ths findings in
each of the above opinions, but we cannot con¢ur in
the reasoning of the opinion rendexed by the De- '
partment on July 27, 1939, Ifisofar as the reason-
ing of that opinion and tha conclusions reached
oconflict with this opinion, we are compelisd.-to
overrule it. : '

It is our opinion that linesmen, trouble-
men, meter readers, meter testers, a collesstor,
a local manager, an engineer, mechanic, depart-
ment head, and powsr saleaman, who are employeses
of a gas utility oompany operating eompany-owned
motor vehicles in the course of the performanse of
their duties, are "chauffeurs®™ within the acope of
the definition contained in Article 6689&, Section
"1 (g), Vernon's Amnoteted Civil Statutes, as
amended, and that they are required under the law
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to obtain chaurreur's Jlcences.
Yours vary truly
ATTLHKEY GENYnal OF TEXAS
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