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_ From the 1langusge of the. rirst ques~-
tion , we construe the buyer "and aeller of pro-
duce to be in business for himself, and in the
secand question we feel that we are safe In as-
suning that the "plumbing. aampany‘ whose owner
drives his own truek is an unincarporateﬁ can-
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Section 1 {g) of article 6687a of Ver-
non's Annotated Civil Statutes, reads as follows:

"{g) Chaurfeur. Any person who -
operates a motor vehicle for any pur-
rose, whole or part time, as an eamployee,
servant, agent, or independent eontraoct-
or, whetker paid in salary or commission;
and every person who operates & motor ve-
hicle while such vehicle is in use ror
hire or leass.*

. Sestian 1 {£)} providss that sn 'W :
e :

“Erary mm,muthmacwﬁ_
rmmhiuamw:immml
qtumnummamm,

One of the essential prerequiritey ¢!

dTeur under the. MWM e

b‘ ot mxos'm servant, !sent or nu-
pendeat contrastor.”

If a psrsen mcm &« marvahteh - o
. any purpose, whols or part ¢ims, and foesndb. PHIY -
. within any of thess Mﬂtfmt. he nm t
"ghauffewr®, tat an 'm"

Rismoﬂnimthatamznhm-
ness for himself, operating his own .automodile
upon which there ‘is u somnercisl memc. Ain th-
bumgm:unnsetmdmnuaotu_

ffaur within the mnt bt
the 4Qrin1ti.oa ocr artisle 668%a, Vernonts Annotat-
ed 0ivil Statutes, and henae need not obtain &
chauffeurts license,

A similar factual situstion was mﬁd—
ered in opinion No. 0«146 rendered by this depart-
ment on January 24, 1989. In that opinimn 1t was
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held that a person who owns and operates a bot-
tling plent, who owns his own truck registered
for 8,000 pounds under the registration law, and
who drives and operates his truck in making de-
liveries is not "an employee, servant, agent or
independent contractor®, and, therefore, does

not come within the first part of the definition
applied to a "chauffeur® in paragraph (g) of
section 1 of article 6687a, Revised Civil Stat-
utes, and does not come within the last part of
the definition because hiring or lsasing is fdot in-
volved; therefore, the person is noy required - -
to ohtaj.n & chauffeur's lieense.

In that cese the distinotion detwean
a na: vh::g: his owa business and drives his
own truec parsuanes theresf, and an employes,
sexrvant , ugont or indapendent mtmtcr is
clearly indicated with suthoritios and defini-
tions. ¥We consider the uum In that opimtmn
a8 authority in the present instanse. s

It is our further epininn that the
ovner of an unincorparated plumbing company whieh
operates several trusks, who drivem one of his ~
own trucks, is not a "chauffer” wnder artiele | -
8687a, supra, aince he is nelithe} employes, ser-
vant, agent or an independentecrtrastor, ¢ . -
thcratm, it is not nesessary for h!.n to om
a chauffeur's license,

Your attenticm is respestfully eallsd
to the following opinions on relsted questicns
rendered by this upmxh

{1)« oOpinion No. e-cs, January 8,
1959, holding that a sounty commission-
er is a publis uffiser and not an employes,

- gervant , agent or independent ocontractar
as those terms are used in the definition
of a chauffeur in artiecle 6687a and that
a oouniy conmissioner, while driving en
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automobile belonging to the county and
on county busipess, is not a ohauffeur
within the meaning of article 6687a,
and that he does not have to obtaln a
chauffeurt*s license.

-{2). Opinion No. 0=580, April 4,
1939, holding that linesmen, trouble-
men, meter readers, meter testers, a
eoﬁ.uw. 4 looal mansger, and engl-
neer, a mechanie, department head, and
povwer ﬁcmm'uo onﬂ:yen of a
gas utility dompw operating sompany -
owned motor vohi'e_h;-in the ocourse of
the perfarmance of thelr duties, are
fshaulfeurs” within the scope of the -
definition ecnteined in axticle eaav:h :

sestion ‘1 {g), Vernm's Annotated OX

Btatutes, as amended, and that they ars
‘yequired under the law ito obtain e chauf~
feourts liocense, '

In opinicn 0-05, wupra, it vmu'hou

that a publis officer is not an "independent eone

. tractor® and the well lkmown definition of an
#independent oontraster? given in the case of
Lone 8tar Gas Compeny v, Kelley, 46 sW (24) 856,
was quoted as follows: ' '

“As dsfined by the authorities,
an _independent gantractar is one, who
exerocising an independent employment,
contracts to dp a pisge of work accord-
ing to his own methods, without being
subject to the ¢mtrol of his smployer
exgept that to the result of his work."

Tyusting that the above fully enswers
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the inquiries in your letter, ve are
Yours very truly

ATTORNEY GENERAL OF TEXAS
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