OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANNM
ATTORMEY SENERAL

April 15, 1939

BEon. Hubert Forman
County Attorney
Upton County
Raunkin, Texas

Bear Sir:

Opinion Ko. 0-583
Re: comnisalons due county attorqey

under 35, R. C. S. N 92
on mop ys ooleoted as shor{dae,
fron ofNeers or their

This Department onsYdered your request
for an opinion as r letter of Karch 3lst,
and to which the qber has been assigned,
which request _ bhe xgoond peragraph of

Artiele 335, Revised Civil Statutes rogds as
follows:

"Yhenever a district or county attorney
has ocollegtcd money for the State or for any
oounty, he shall within thirty Lays after
reseiving the same, pay it into the treasury
of the State or of the eounty iz which it
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pensation, fee or commission from any person whomsosver,
ss & oonafdornt!on of prosecutiang a suit he is required
%Y law to prossouts and Article 339, supra, clezrly mekes
ft their duty to institute sued proooedinin as g%g n%gf
e8sary to compel the enforoement of offislal duties dy
ocounty offiecers and to preserve and proteot the pudblie
interests. V¥here a dnding aocwmpany, through the efforts
of a oounty or district attorney, pays such shortage {1l.
legally retained dy such ocunty offiocliasls, msking unnec-
essary the filing of a suit, the duty on the part of the
distriot or socunty attorney under this article would

have been performed.,

The only question left for deciscn {s whether
or not under the facts presented, you would be entitled
to retain this somaissicn under Article 335, supra., Other
provisions of the law provide the compensation or feecs
to be paid district end county ettornays and set & maxi-
mum allowed for performance of duties of office, regard-
less of whether they are ocompensated on an annual salary
basis or on the fee bdesie, Suvch officials sre required
10 make sworn reports showing the amount of fees colleot-
ed and mcneys which come ipte their hands, The sbove
statutes herein oited have desn eonstrued, in Lattimore et
8l vs, Tarrant County, 124 SX 205, wher in the Court
held that the county attorney is only allowed to rstain
the ocmmissions provided under Artiocle 335, supra, when
such amount added to other fees or oompsnsation allowed
him 40 not exceed the maximum allowed by law,

It 18, Rhherefore, the opinion of this Department
that where a distriect or county attornsy colleots moneys
legally dues thes sounty end illegally retained, from eounty
offiolals or from their bonding company, such officers are
sntitled to retain commissions on sueh gponeys as provided
in Artiole 335, R. C4 B« 1985, provided suoh commissions
when added to other fees allowed, would not exceed the
ennual maximum amount of oompensation or fees allowed by
law,.

Vory truly yours
ATTORREY CENERAL OF TEXAS

By

Vm, J. R. Kins

Ls8istant
WmK AN
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