OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AV TOENEY SENERAL

April 14, 1039

Hon. Tom C. Fing
State Auditor
hustin, Texas

Dear Sir:

Opin!.oxi Ro. 0—889

- yonr lotter or
request for en opin-
8 $o set forth the

2 mtﬂnnhl Gon-
ey Gmiuion of Control
ons fands for meu‘u .

long, er its sgent, the Gtate Board of
y 1p’ eomneoticn with projecte erdcted
pral Centenniael fum. 310 2000.60

eury All funds for the eonstruotion of pro-
Jeete were plsoed in the Btate Treasury.

*In many oms, the goet of the projects
414 not reaash the nﬁL‘ %Lm%fm‘ The
dirfference Letwoen goat of

jeeta and the auium 11;11: allowed has haen AR
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called 'savings' by the Board cf Contrcl.

in Decexnber 1938, the ‘'savings' on some of
the Federal projects--totaling 26,334.92+-
wag transferred et the request of the board
of Control by the Comptroller of Fhulic Ac-
counts to an account known as ‘Federal 4id-
ministrative Expenses--Approp. L38~36', The
salariee of the employees of the Centennial
Division of the Board of Control-have been
paid from this sinoe Jenuary 1, 1939.

~ "will you please furnish this office
your opinion on the following matters:

*(1) May the Board of Control pay sal- ,
aries and expenses of its employses from thés
asgount which was created by a transfer of -
the 'savings'! from Federal projects? iay
the Coptroller of Public Zccounts prepare
warrants to be charged against funds whose
life expired on December 31, 1958, on items
which could not be ocontraoted for?

*(2} Should not the funds for adminis- .
trative expense have bean placed in the State
Treasury and: expended in sccordance with the -
provisions of the Aet of the Legislature ocon-
trolling the expenditure of the moneys appro-
priated for (entennial purposes? S

*(3) Has the Board of Control any legal
right to pay salaries in exocess of the limit
of $4,000,00-~as presaribed. by House BLll Wo.
l1l--0out of the funds furnished by the Federal
government for Centennial purposes?®

Such statutes and authority as pertain to the
disposition and expenditure of the Federsl funds in ques~
tion, are to be found in H. B. No. 11, Acts of 1935, 44th
Legislature, Chapter 174, as incorporated under Artiole
6l440, Vernon's Annotated Revised Civil Statutes of Texas
1925, which artiole aleso containe the amendments to H. B.
No. 11, as found in the provisions of Senate Bill No. 478,
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Acts of 1937, 45th Legislature, Chapter 314. Such pro-
visions of H, E. No. 11 anc as amended by Senate Bill
No. 476, which we think material, will be fcunéd herein
set forth: )
"Section 1.
"Item Numbdber Five.

*{1) The sum of One ¥illion snd Seventy-
five Thousand Dollars ($1,075,000), and such
other aums as may be re~allocated to this fund
under the terms and provisions of Seotion 14
of this Act, or so much thereof as may be hec~
essary, shall be used to deffay the expenses;
or the portion thereof aboWms the amount of local

. funds contributed, or facilitles furnished, of
Centennial eceledrations and expositions, as that
tera is hereinafter broadly defined, cutside’

of the County of Dallas and within the State of
Texas." - 3 ' _ '

" Beation 14 of the Aot provides:

"Seo. 14. "No part of any one of the allo~
cations of saeid funds as providad in this aet
shall at any time be used for the purposes of
any other one or more of said funds; provided,
howdver, that any unexpenled balanoe remsining
out of any allocation made, after the Board of
Control has complied with the recommendations
of the Commission of Control or sny specifie
axpenditure shall bs re-allogated to Item Num-
ber Five, of Seation 1, of this Aot, end shall

be available for expenditure for the purpose
- thereln named.”

"8eotion 6 of the Aot proii&ﬁutl

"Sea. 6. All expenditures and contraots
authori-ed by the Commission of Control shall
be made, let, supervised and expended by the
Boerd of Control of the State of Texas, acoord-~
ing to ell legel reguirements now provided as
to the sxpenditure of funds and the lettépg of
contracts by said Board of Control." s



oontraol and expenditurs,

out.
1937,

Seotion 8 of the Act provides:

"Seg., 6. All fundes expended under

this Aot shell be drewn from the Treasury
of the &State of Texas by warrants properly

signed by the Comptroller of Public Ac-
counts and the Treasurer of the State of
Texas, as is now provided by law."

Beetlon 16 of the Aot provides.‘

: “Bec. 16, lb porson shall receive
'y sulnrr .commission, or compensation

out of seld State tunds kerein appropriet-
ed more than Four Thousand Dollars ( ,000)

per year.*

© In other seotions: of the 80t we £ind certain
provisions with referance to Federsl funds, the aipli-
oation to be made for: aauo*h:nd pertaining to the

se provisions are pointed

_Section 3 as amended by Senate Bill 476, Aots of

reads 1n part:

M eessseeeThe Commission of Control
for Texas Centennial Celebrations is
hereby speoirically authorized and 41-

reated to make applicetion to the Feder-

al Government for fundes and t0 recelive
such funds to be expended the Board

of vontrol o e ate Xs8 &8 pro-~
vided Tor 1n Seotion & of Uﬁggier IVE,
8 of the Re T ssion o a th

EGEIsIature.‘ underscoring ours).
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Jection 23 of the Act provides:

"Sec. 23. The Commission of Zontrol for
Texes Centennlel celebrations is hereby author-
1zed anc direoted immediastely after the pass-
age of this Act to mske formal aprlication for
the perticipation ¢f the Federel Covernment in
the Texas Jentennlal celebrations thrcuch pro-
per channels and for adequete appropriation or
allocation of Federal funds for that purpose,.

- Any funds so received, unless otherwise direct-
Y ederal Government, s or .
the §;§§ct;on-and oontro; o; the aa:§ ;ggg;a-

. Jon of Conirol to be expended under the: provie
' slons of this Act'oontroffInf ths-eggenﬁ!% s

. of he moneys herein approprigtedseese™ . dere

.~ eooring ours). . e : R

It ecenms apparent from the gbove seations and
provisions of the aot that such Federal funds, ineluding
the allotmeut of $10,000.00 foi administration expense
were intepnded 10 be placed in the State Treasury and
their expenditure controlled . as provided for expenditures
of State's money se appropriated, T

In oconneotion with the.allotment of :sush Federal
funds by the Federal government@ﬁyg;hava been presentdd
a pbotostatic copy of a letter, ovontaining twelve pages,
setting forth the requirements end regulations as to the
Faderal funds alloceted to the various projects, address-
ed Walter ¥. Woodul, Chairman, Commission of Control for
Centennial Celebrations, Austin, Texas, and signed bdy
John N. Garner, Vice President, R. Walter Moorek. -Aoting
Secretary of State, H. A. %allace, Secretary of ‘Agrieul-
ture, and Danlel T. Roper, Segretary of Commeree, eompris—
ing the United States Texes Centennial Commissgion. Such
requirements snd regulations therein contained, are in
keeping with the authorization and powers granted: and
delegated to sald United States Texas Centennisl Commis-
sion by a Senate Joint Resclution of Congress, sontained
in Chapter 334, Acts of the 74th Congress. This resolution,
approved June 28, 1935, created said U. S. Texas Centennisl
Commission and authorized an eppropriastion t67%e made to
such State agencies as then in exiatence. In Chapter 508
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of said Acts of Congress, a general epproprilation of money
was made August 12, 1935, and on February 11, 1936, said

Senate Joint Resolution as found in Chapter 334, of said

acts, was amended by Houss Joint Resolution No. 439 and
which amendment contains the following provision:

"eessThe funds 80 allocated may be ex~
pended by such state bodies and govermment
departusnts or establishments in any part of

. the state of Texas® in gegg;%ﬁ%oo with the allo-
gation by the commiss ORe eTsCOTing ours).
| The following porti;n or.fhe aforementionsd photo-
statio letter, which we presume contains the Federal re-
gulatione and requirements of expenditure and the specifis

maximum allocations as authoriged and laid down by,the .
said United Btates Texas ognxgnniallcomniau;on rpadst-;*vw

*The Commission has-allocated to the Con~
mission of Qontrol for Cemtennial Celebrations - =
funds eggregating §1,343,600.00, This amount -
has been allockted for specific projsscts with the
‘exeeption of $10,000,00 which was authoriged to.
be used for administrative expenses inourred dy
the Commission of Oontrol for CGentennial Cele-~
brations, or its ggent, the State Board of Son- .

- trol, in'eonnection with projects erected with
Federal Centennial funds. - The projests for which
the funds have been allocated, with the spesifis
maximun anognta available in eash instance,
£01l0WSeees" :

The Yederal funds in question, though appropriat-
ed and directed to bde under the supervision and direction
of the Commission of Control of Texas and to be expended
by the State Board of Control, nevertheless, such funds
were allocated both for edministratéve expense and for
specific projects desidgnated. As soon as such funds were
received by said government agencies, they beocame state
funds, ear-makked or held in trust for the particular pro-
jeot or purposes for which they were so designated. Ao~
cordingly, to our view, such authority to. be exeroised in
the control and e:pgnditure of such funds, octherwise than
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by Federal regulationa, by the Commission of Control

or Board of Control, if to be found, must of necessgity
be provided for by Legislatire authority oresting such
state bodies. Having carefully considered the materisl
provisicns of the statutes as found in House Bill No.
11, hsets of 1935, 44th legislature and amendemats there-
tc by Senate Bill No. &¥6, we are unable to find and
there does not appear any statutory authority for the
Comaission of Control or State Board of Contyrol to ex-
pend for administrative purposes, such funis as may re-
main from specific Federal sllotments for particuler
projects completef To make such expenditures in the
absence of such authority would not be in aceordance
with the allocations by the United States Texas Cen- -
tennial Commiassion or Federal reguletions., L

The Legislature only re-allocated and re-appro-
priated (see sec. la, Aots of 1937, S. B. 476, 45th Leg.)
funds remaining or the unexpended balence of the -. .
$3,000,000.00, and the unexpended portion of the $100 oqg.oo
administration expense, state funds, as foynd in sootion; :
3 of said Senate Bill No., 478.  Such we-allocation Or re-
apprdpriation 414 not qover or_ extend to Federal funds
or the use of eny porticn over and sbove the $10,000:00,
previcusly alleted for administrative expense. '

In the light of what has been suid, with refer-.
anna tn v qaatdan Yo. L, ‘W 4% Coe upinion of Ynis
Department, that the Board of Gontrol is not suthoriszed
to pay salaries and expenses of its employees Lrom such
an account creéted end consisting of the Federal funds
in question and that the Comptroller of Publis Assounts
is :ot authorized to issue warrants to be charged against
suoch funds. '

With reference to question No. 2, it is the opin-

" ion of this Department, that the $10,000.00 alloted for
admini strative expense by the Federal Covernmment should
have been placed in the State Trsasury and expended in
accordance with the provisions of the act of the Legisla-
ture controlling the expenditure of the moneys approprigted
for Centennial purposes,
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With reference to your question No. 3, it is
the opinion of this Department that the funds in ques-
tion should not Ye used to pay sslaries in excess of
the limit of $4,000.00 as presoribed by House Bill No.
11.

Trusting that the above answers your inquiry,
we remain

Very truly yours

WK 1AW |
APPROVED? | S



