OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

.‘ch MANN
aromne RnERSL April 15, 1939

Honoredble Plerre ', Stine
County Attorney

Clay County

Benrietta, lTexas

Dear 3ir:

& transferred to
¥ school o0f higher

you advice that the of\a ¢certain one~Leacher
etandardized cchoo) hes sed 0y agreement tc another
school of rtirher rank( 8t ourvopiniocr &s Lo the axount of

teascher salery ai wﬁ ' eceived frorn the LKurel 14 Fund

3 _ : the Kurasl 414 erd Eguelization
Fund Appropriatipn bill for the/current biennium, is Chapter 474
epéral and Special Laws of the 45th

Legzis]lst S Section 19 thereof reeds as follows:
intire Listrict. On the asgreexent
of the DBogrd steeg of the districts concerned or
on petition d by a majority of the qualified voters

end state superintendent, the trustees of

a district whick zay be unable to neintain e satisfactory
school may transfer its entire echolaetic enrolliment, or
any number of grades thereof, to a convenient echool of
higher rank, and in such event, all of the funds of the
distriect, including the Etate ald to which the distriet
would otherwise be entltled under the provislons of this
6%, oT -uch proportionate part thereof as may be nscessary
mey be used 1n carrying out sald agreecmcnt.”

- -
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-Section B of sald rural Aid iaw provides for a schedule
of teachers' selaries to be determrined by the Ctate Cuperintendent
of Public Instruction with the epproval of tho State Board of Iduca-
tion. It 12 further provided that the basioc selary paild shall not
be leps than $85.00 per month on en eight months dbasis, Wwe under-
stand that the State Superintendent hes scted in pursuance of the
authority thus granted in Section 8 and has set up such a schedule.
Ye understand that a teacher in a standardized school nust have
completed three years of college work If he 1s without experience
in such a standardized sohool or he must have had two years of
college work ocoupled with the experience of heving taught in such
sohocl one or both of the past two years, and that a prinocipal in
a standardized school will receive 5,00 per month more than he
would if he were not a principal under the aschedule, Years of ex-
perience teaching in such a schocl also would moke & difference
in the salary fixed in the schedule,

Under Section 19, it is pleinly provided that the amount
of the State A1d transferred in such an instance a8 nentioned is
the axount which the sending district would bhave been entitled to
receive 1f it hed never tranaferred its scholastic enrollment to
the other distriot. Lence the conditions existing in the receiving
district and the qualificsetions of the teackers employed by that
district are inmaterial for the purposes of this inquiry.

Hed the- sending dictrict entered into a contract with a
toeacher prior to the egreement to transfer ite scholaestioc enroll-
wment to the other sohool, then the educational qualifications and
experience end positicn of the teacher employed would furnish the
pattern for the stete aid to be extended. +ihere the sending dis-
trict 4id not have & contract with a teacher hoviever, no one knowvs
and no one can inow juat what qualifications and experience might
have been possessed by a teacher who would have been enmployed if
the agreement to transfer the scholestie¢ enrollment had never been .
msde, Wwe think, however, that it should be presumed that a teacher
would have been employed who would fulfill) the rdinimum requirements
of a teacher ip a stendardizsed school. The school being a steandard-
ized one, it should not be presumed that the trustees would empley
@ person to teach in that school who does not possess the specifioca-
tions required of a teacher in e standardized school., Nowever, in
the absence of a contract with a teacher possessing the qualirica-
tiones beyond the minimum required tc teech in a standardized school,
we do not believe for the purposes here concerned that the presump-
tion could be extended further than that the trustees vould employ
goreone possessing the minimum qualificetions required. lLaving
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failed to enter into a contract with one possessing more than those
qualificetions, the trustees have fatiled to show that the sohool {s
entitled to receive aid on any other basis.

Our answer to your question, therefore, is that the ttate
Ald to which the receiving district is entitled under the trensfer
{8 the emount which the sending distriot wculd have received had
the transfer never been mude, upon the basis of a teacher employed
who possessed only the minimum specifications required of a teacher
in such a standerdized school, It should be pointed out also .
that under the last part of bection 19, if the whole of such amount
is not necessary in carrying out the agreement of transfer, then
the dietriet would not be entitled to receive such whole amount.,

Yours very truly
ATTORNTY GENERAL OF TEXAS

By %«-Jté"ga-u—.

Glenn R. Lewis
assistant
GRL:N
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