OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
G enes Gtnenar May 13, 1939

Honorable Geo. E. Sheppard
Comptroller of Publie Accounts
tustin, Texas

Dear 8ir:

the Assessor-Ceollector or
in inhert taxes,
: bile rosut tion tm.

oense fees and -
nn‘ in +ha nmtm b 5]

\/é"ut 'riud undsr muu K

The anawer to the adove mhn!.tm in yonr letter
of April 13, 1939 tufy DO Sanstruction of Article Y24Y,
Revised cus.l Statute Wied \by Acts 1933, 43514 -legislature,
page 898, Chapter 1§ dle YB48, Revised Civil Statutes,
a8 amend (5t 1 ature, p. BM, th.ptor 197,

- safenecy and coll.ector of tu:u.
with s t.mty £0) days after heé shall have received notice
his\elsetion or\appointment, and before entering wupon

of

the dutisg of X office, mu give boad based upon
unincunbered y patate of the sureties, subject to
exegution, e ie to the Governor end hin sugcessors in
office, id fx which shall be equal to ten per oent
{10%) of thewhole amount of the State Tex of the County

as shown by the last preceding assessment, provided said
bond shall not exceed Fifty Thousand Dollars (§$%0,000.00),
with et least three {8) godd eand suffieient sureties, to
be approved by the Commiasioners Court of his oounty,
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which shall be further subjeot to the approval of the
Comptroller, and is officlal cath together with said
bonds stall bte recorded in the coffice of the County Clerk
cf saeid County, and be forwarded by the County Judge of
the county to the Comptroller, to be deposited in his
office. G5mid bond siLall be conditicned for the faithful
perforrmance of “he dutles of his office es assessor
end collector of taxes for and during the full term
for which he wus elected or appointed. 1In the event
the benés required in this Article are executed by a
satisfactory surety company or companies or by any prie
vete partias, as surety or sureties thereon in counties
with a total taxable valuation of Thirty Million Dollars
{$30,000.000.00) or more, the county-of which the prin-
‘oipal in sajd bond or bonds is assessor snd collector .
of taxes shall pay a reasonable amount as premium .
on said bond or bonds, which amount shall be paid out of
- the General Revenue of the county upon presentation of
the bill therefor to the Commissioners Court of the
eounty properly authenticateld as required by law in
other claims against the county. JIf there be any con-
troversy as to the reasonadbleness of the amount claimed,
as such premium, suech controversy xay de determined by
any Court of competent jurisdietionm.

"%henever the assessor and .collector of taxes of
any county is required to give a separate dond to cover
district taxes ocollected by him, such bond shall be ,
approved by the governing doard, or commlssion, of such.
districts, and the premium on same shall be pnfd out of
tirst collestions for such districts.”

"Art. 7248. The anseasor and collector of taxes may
be required to furnish a new bond or additional security
whenever, in the opinion of the Gommissioners Court or the
Comptroller, it may be advisadle. Should any assessor and
golleotor of taxes fall tc give a new bond snd sdditionel
seourity when required, he shall be suspended from office by
the Commissioners Court of his county, and immediately
thereafter be removed from office in the mode prescribed
by law."

: You point out that, pursuant to Article 7247, Revised
Civil Stetutes, a8 amended, the Tax Assessor-Collector has been
required to mmke a bond payable tc the State cof Texas, through
its Governor, in the amount of ten per cent of the state ad valorem



end poll Lexes charged cn the 1938 tax roll, tc cover this
official'e term beginning Jannery 1, 1939. Inasruch as the amount
of such bond 1s net computed upon certein oecupation taxes and
license fces ccllected by this official, and decaure there are

no bond reguirements in cosnection with the collection of such

taxes and fees, you esk if you have lawful authority under the
general terms of Article 7248, ¢8 smended, hevised Civil Statutes,
to require a new cr additional bdbond in such amount as will adequstel:
protect tLe “tate and the public interest in the collection of these
excise taxes and license fees.

The coverage and obligation of the Fax Assessor-Collectort's
bond under Article 7247, as amended, Ravised Civil 3tatutes, should
rirat be determined, The constitutional duty of the office of
agsessor-collector of taxes, oreated by amendment of our Constitu-
tion, Kovember 8, 1932, is that of performing “all the duties with
Tespect 10 asaesaing property for the purposa of taxation and of
collecting such taxes as may bs prescribed by the Legislaturs.*
Seetion 14, Article 8, Constitution of Texas. The condition of the
assessor~ocollectort's bond 1is speoifically fixed in said Article -
7247, Ravised Clvil Statutes, as followa:  "Said bond shall be

- gonditioned for the faithful perfomance Qf the duties of his office
as assessor and collecotor of taxes for and during the full term
for which he was elected or appointed.” o

The obligation or extent of liadility wunder official tax
collector's bonds, conditioned as above, may be thus generally =
atated: If the bond is general in its terms it will apply to sll
kinds of taxes lewfully intrusted to the officer for collestion,
while if it applica by its terms only to a certalin kind or kinds

- of taxes it does not cover the collection of other taxes. It all

©  Mepends on the terms of the bonds. Wheres a collsectorts bvond is in

-~/ general terms, and conditioned for the faithful performsnce of lhis
duties, or for the payment of all moneys collected by him, if By
subssquent legislation new taxes are provided for, the collection.
of which is submitted to the collector, his sureties are liable
in respect to such taxss to the sare extent as if they had deen
provided for before the bond was given., Cooley cn Taxatien, Vol.
S, Yection 1371; State of Texms vs. Kiddleton's Sureties,'sé Tex.
185; Swan va. The State of Texas, 48 Tex. 120.

The office of tax agsessor-colleotor 1s, under law, charged
with the duty of colleeting ‘and paying over to the proper state auth-
orities, certain inheritance taxes, automoblle registration fues,
beer license rees, and occupation taxes. The constitutional and
statutory duties of this office comprehend the oolleotion of the
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lete's pertion of Licee btexes &5 well g8 ad valorem and poll
taxes. ‘itherefore, it cust.follow tihat ihe official dbond of a

tax ussessor-collector, executed In fevor cf the -tate, and condi-
ticned for the faithkful perforrence ¢f the duties of the oiffice

of esgesscr-colleocteor of texee, would cover and ineures the due
payment tc the state of gll munoeye end revenues luwfully collected
by 2 tax assessor-collceetor, and wculd nct be limited, ir its
coverarc, ¢ s8d velorem taxes and poll taxes. or does the fect
trat article 7247, as erended, Xevised Civil Statutes, 1925,

fixes the smcunt of such bond =t ten per cent of the whole amount
¢f tie tgte ed valcrem &nd poll tax cf & given county, as shown
by the last preceding assessment, nilitete against this eonclusion.
This is merely & mode fixed by the lLegislature for arriving at the
penal amount cf the agsessor-gcollector's bond originally required
to be riled, and is not intended to limit the statutory scndition
imported into &ald boud.

¥ith reference to your authority under Article 7248, as
amended, Revised Civil Statutes, to require a separate or addition
; bond, in such amount and with such sureties as is deenmed necessary
o cover the colleotion and payment to the fState of these liocsnse
.-/ fees and excise taxes in addition to ad valorem and poll taxes, it
18 our opinion that you may meke such requirements regarding the
number and responsibility of sureties as your offigfal discretion,
exercised in the public interest, might dictate, dut may not law-
- fully require the execution and filing by & tax assessor-sollector
of & bond in excess of the amocunt fixed by Article TE£47, as amende:
Revised Civil Statutes. -

¥e have not arrived at this oonolusion without diffioculty
because there is an apparent contradiction and inconsistency betwe:
Article 7247, ee amended, Revised Civil Statutes, fixing the maxim
amount of an assesgor-collectorts bend at $50,000,00, and Article
7248, es amended, Hevised Civil Statutes, providing that “the
assessor-collector of taxes mey be required to furnish & new bond
or additional security whenever, in the opinion of the Commisasione
Court or the Comptroller, it may be advisable.” Recogniging our
duty, under established canons of statutory construotion, to
oconstrue erticles which are in pari materia, so as to arrive at a
harmcnicous result, we are constrained to hold that your authority
and duty under Article 7248, as amended, Kevised Civil Steatutes
is 1limited to requiring a new bond when sureties on the origina
b//bond die, become insolvent, or wish to be relieved fiom their
o
b

bligation, or to requirihg additionsl sureties upon the original
ond in such contingencies, Lut you have no discretion in changing
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or rfixing the emount of fuck rnow cr cdditional bend. Thir is
coatrcllaed by the randetory provisichne of srticle 7247, hevised
Civil {iatutes, 61 Corpus Juris 103i; . teusofi ve. ilberty Co.,
“4 L. . (£4) 643; lene v, Terfield, 13 i 800; Fulbert Speciel
sehool Dictrict v, Cooper, 2C <. . (24} 322,

Vours very truly

ATICEY Y O N Rl OF TEXAS

i, Neff, Jr.

Assistant
PMN:R

APPROVED




