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Dear Sirs
Opinion No. 0-668 ) o
‘Res Liability of the State for hospitali-
sation of persons injured by deing
shot Ty employee of Liquor Comtrol
Board. -

Your request for an opinion on the foilowing question:

"Is State of Texas liable for hospital bill, as result of injuries
to person shot by employee of Ligquor Comtrol Board, whioh shooting
.ooourred during e raid of injured party's premises?™

has besn received by this office,
The fmets, as we understand them, ,a:-'o #’bout'ta follows:

On Novembor 12, 1936, the sheriff of Morris County, Texas, oalled upon
the Paris offioce of the Liquor Control Board for asaistanoe and he was
joined by Inspectors Tom Warren and Y. L, Culp, employees of the Texas
Liquor Control Board, for the purpose of attempting to arrest ome Ross
Davis, while in the proocess of manufacturing illieit 1liquor inm Morris
County, As the officers approached the scene of the still, Ross Davis
and another man by the pame of Clyde Follon, who was azsisting him with
the still, started rumning. Clyde Polloa was captured but Roes Davie
was armed with & German Luger pistol and atbtempts to fightem him into
sutmiszsgion through ths firing of shots were apparently unavailing., The
officers became seatbtered in the wooded sectiom and during the process
of waiting and searching, Mr. Culp in some menner sesms %o bhave shot
Ross Davis in the leg. Culp assumed responsibility for having fired the
shot whioh struek Davis, tut denied intentiorm of hitting him, Mr.

Culp called for an ambulance and accompanied Davis to the Ragland
Clinie-Hospital where he asked the attendants to give medical treatment,
giving assurance that he would do everthing possible to zes that
oompensation would be made for any servioe rendered. The Ragland Clinie=
Hospital is now asking the State legislature to appropriate $889.63 to
e pay Daviata hespital bill,
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In the oase of Brooks vs. State, 68 SW 2nd 534, in whioch as applioation
for writ of error wasz denied, the ocourt says:.

"A State employee injured while working on highway, allegedly by
negligence of fellow omployee » held not entitiled to recover from
the state."

Thiz 18 not exactly in point but the sourt goes further and says:

"The State is engaged in a governmental function and iz not liable
for the torts or negligence of its servants in absenocs of express
assunption of such liability."

The courts have comsistently followed the holding in the Brocks cass. In
State vs, Perlstein, 79 SW 2nd 143, the ocourt says:

* A mere moral obligation of the State will not support es eppropriation
of state money to individuals, unleas there is already in force a law
which makes the individualts eclaim a legal obligation of the State,"

As the State of Texas, through the Liquor Control Board of the State of
Texas, is engaged in & governmenbal funétionm, we think that the State 7
clearly is not liable for the torts or negligence of the servants of the
Liquor Comtrol Boerd in the absence of express assumptlon of such liabllity.

If there is & moral odbligation on the part of the State to pay this claim,
in view of the deoision in the Perlstein oase, this alone is not sufficient
to support an appropriation of State money to pay same unless there is
already in forece a law whioh mekes an individval's olaim a legal obligation
of the State. There is mot such law in foroe in this State at this time.

We are,  thoraféere, of the.opiniéon that the Gtate of Texas is not legally
liable for this man's hospital bill.

We trust that this aatiafactorily snswers your queqtion.
Very truiy yours
ATTORNEY GENERAL OF TEXAS
a/ Pred C. Chandler

FCC: AV LIDW By Fred C. Chandler
Assistant
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