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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

P

GERALD C. MANN
AYTORNEY GEKERAL

April 29, 1939

Honorable Bascom Giles
Austin, Texas
Dear Mr. | Gllesa:

your letter of April 20,
refex to oonrcr_onee Opinioh

. 1sta that a].l 25 aent
gade by her should be re dﬂtOO

25 cente per .acre rental paynsnts and
thd lease to eontinue uithout aRny atton@t

he qnestion you ask is:

*Is Mrs. O0'Brien (the lessee) under the cir-
cumstances entitled to a refund of all of these
payments at 25 cents per acre under a misconception
of the law relative thereto?"

As the Land Office has mede no attempt for the
past eight years to forfeit the lease held by Mrs. C'Brien,
notwithatanding her deficlient payment of rentals, the
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result has been that sahe has secured all the bene-
fits conferred by the State's lease to the same ex~
tent as would have been procured dy a full payment
of $2.00 per ascre annual rental. To refund the
amount paid by the lessee at this time would, in
effect, permit the lesses to receive the banefits of
the lease for a period of seven yesrs without any
consideration having been paid therefor. Ve are
unable to discern any faotual dasis for the lessee's
olaim of & right to & refund,

Ve are further of the opinion thet Section 44
of Artiole 3 of the Constitution of Texas, whioh pro-
hibite the Legislatures from granting, b; appropriation
or otherwise, any emount out of the State Treasury,
to any individual on a claim, real or pretended, when
the same shall not have been provided for by pre-
existing lew has the effect of prohiditing a refund
of the rentals heretofore paid by Mrs, 0'Brien. We
know of no pre-existing lew which provides for the
refunding of such rentals ¢o Mrs, 0'Brien under the
cirocumstances related in your letter,

e must, therefére, advise you thaet, in
our opinion, no refund of the rentals in question
should be meade.

Yours very truly

ATTORNEY GENRERAL OF TEXAS

By <L(>

Robert/E. Kepke
REK:BT Assistant
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