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June 8, 1939

Honorable C. Turtt Potter
County Attcrney

Len Patriclo Ccunty
‘inton, Texas

Dear Sir: Cpinion No. 0-6?6‘/

Re: Upon the consolidetion on
April 15, 1989, of a common
sohool district with a con-
tiguous independent school

~distriot, can the newly cre-
ated consolidation independ-
ent school distriot disre~
gard the basis of veluation
used by the former common .-
school district and assess
property of the entire 41s-
tricet on the basis of valua-
tion used by the independent
school district, or such oth-
;: valuation as yequired by
W '

Under date of April 282, 1939, you submit, for
the opinion of this department the following question:

"The Taft Independent School Dis~
trict and the Yeat Portlend Common
-Scheol Distriot Consolidated on April
15, 1939. The Taft Independent School
Distriot assesses property on a valua-
tion of ¢0%. The common school distriot
uses the county rate or percentage on
valuations of 404. :

"The percentage of vdiaation in
each district was adeguate prior to the
consclidastion.

*Can the newly oreated or consoli-
dated district increase the valuations
of that part of thé distttot which was
annexed on April 15th, and after Jan-
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uary 1, 1929, the texetle dete foer ge=-
gesgment, in preopgerticon tc the velue-
ticns cf the Ta:t Independent fchool
Tistrict of seme cdete?”

Althcough the fact 1&g not gpecifically stated in
your letie:, it is assumed that the ccnsolideticn in gues-
ticn was effected asafter an election celled for the purpcse
in eech of the districts lnvclved, in the mode and manner
provided by Article 2806, Revised Clvil Statutes. This be-
ing 80 the Taft Independent School District and the West
Portlsnd Common Schocl District lost their separate identity
and together constituted & single new district. 7 Tex.
Jur., p. 900; Dysr vs. Consolidated School bistrict No. §,
Callahan, 22 S.%. (24} 712; County Board of School Trustees
of Limestone County vs. ¥ilson, § S. %. (24) B80S,

Article 2806, Revised Civil Statutes, under which
the consclidation was oconsummated, provides that “end the
distrioct sov created shall be known by the nams of the inde-
-pendent school district included thersin, and the manage-
ment of the new district shell be under the existing board
of trustees of the independent school d&istrict, and all the
rights and privileges granted to independent districts by
the laws of this State shall be given to the consolidated
indopandent distriot created under the provisions of this

aw," .

— Consequently the statutes controlling the levy,
sgsessment and ccllection of maintenance taxes for independ-
ent school districts must be consulted rather than those
statutes governing the levy, assessment and collection of
such taxes from commen echool districts, end Section 5, Ar-
ticle 2784, Reviszed Civil Statutes, providing that *All prop-
erty assesssd for school purposes in a common school 4is-
trict shall be assessed at the rate of vslue of property as
sald property ie assessed for State and county purpcses®,

is, of course, no longer applicsble to the facts cf this
case, s8¢ es to reguire the agsessment by the new consoli-
dated district at the rate of value of 40% used for State

and county purposes. L

An independent schocl dietrict, such as t he one
involved in the instant lnquiry, mey, through its Board of
Trustees, cause school texes of such districts to be as-
gesced and collected by the County Assessor and Collector,
or such district may elect tc neame its own Asmesscor and
Beard of Equalization. In connection with the latter
method, Article 2791, Fevised Civil Statutes provides as
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fcllows:

". « « It shell be within the dis-
cretion of the boerd of trustees of any
independent schcol disirict to name &n
asseescr of taxes whe shall assess the
taxable prcperty within the limits cf the
independent schceool distriet within the
tize and in the manner provided by exist-
ing laws, in so far &8s they are applicable,
and when sald assessment has been equal-
ized by & board of equalization appointed
ty the board of trustees for that purpose,
shall prepare the tax rolls of said dis-
trict and shall duly sign and cexrtify seme
to the county tax collector as provided
for in the succeeding article."

It is not made to definitely appear from your
letter which method is employed by the consolidaté¢dnTaft
Independent School Distriect, but since the amsndment of
Article 2792, Revised Civil Statutes, regarding the basis
of valuntion Tor assesament purposes when taxes are as-
sessed and collected by the county assessor and cecllector,
the method employed by an independent school district 1s’
not controlling. As originally snacted Articls 2798, Re-
vised Civil Statutes, with regard to assessment ratea
provides &s follows:

*The property of such distriots hev-
ing their texes assessed and collected by
the. county aessesgsoxr and ccllector, shall
" not be assesped at a greater value than
that assessed for county and State purposes.”™

In 1937 sald Article 2792, Revieed Civil Stat-
uteg was amended so that the provision regarding the asses-
ment rates far independent school distriet taxes provides
as fcllows:

*The property of such districte hav-
ing thelr taxes assessed dnd collected by
the county assessor and collector, may be
assessed at a greater value than that a8~
sessod for county and Staste purposes, and
in such cases the county tex acsecssor and
collector shell assess the texes for said
district on separate assessment Blanks
furnished by gaid aistrict, and shell pre-
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pere the rclls for said districts in ac-

ccriéance with the assessment values which
have been equalized by a board of equall-
zeticn appointed by the Toard of Trustecs
for that purpose.”

€0 we sce thet for eught thet appears in the
centreolling stetutes the Taft Consclidated Independent
fcheol district, in assessing the property formerly em-
braced in the YVest Portland Common School Distriot, and
acquired by the consolideted election of April 15, 1939,
is pot limited to the county rate of valuetion of 40%
used by the west Portiand Cammon School Distrioct, but has
exprese statutory suthorization for the assessment of the
property of the district st & greater valus than that es-
sessed for county and State purpozes.

In reaching this conclusion, no daifficulty is
presented by the fact that the coasolidation election in
question transpired subsequent tc¢ January 1, 1939. January
1l of each year is the date fixed by statute as determina-
tive of the ownership of property and consequent liability
for taxes for the ensuing year, and does not control the
time of levy, assessment or collection of taxes. Property
omed on Jamary 1 of any given year, in territory which

is included in an independent school district thereafter
created, or which is thereafter annexed to an existing in-
dependent school district, is chargeable with taxes subse-
quently levied by the dlistriet for that year. Cadena vs.
State, 185 S.¥W. 367; Yorktown Independent School District
ve. Afferbech, 12 £.®. {24) 130; Blewitt vs. Kegargel
County Line Independent School District, 285 s.w. 271.

In Cadens ve. State, supra, it is sald:

*£1]1 propertiy owned on the lat day
of January is subject tc any tax author-
ized by law, whether such taxes have been
authorized theretofore or may be author-
ized during the year, and csn be levied
by the body given the power to levy at
any time during the year. TFawse naming the
time for the levy of texes are merely 4i-
rectory, and legel texes can be levied
whenever the necessity drises. Laws au-
thorizing taxes are not retrcspective so
rfar at the yesar in which they are suthor-
1zed is concerped.” _



Honorable £. Burtt Fotter, June 8, 1939, ioge 5

The case of Tavid ves. Tizon, 185 ! . . 88, &l-~
though nct invclving & :chcol questicn, uphelds this prin-
ciple of law with the fcllowing langue-e:

vapsacsgmente for taxation are nede
on all prcperty held by the owner on
Januery lst of each ye.r, &nd that as-
sessment forms the basls and 1s essen-
tial to th:: levy cnd collection of taxes,
A1)l property held snd owned on the lst
day of January of esch year is bound for
and subject to the texes levied during
that year, whether such levy be made in
the beginnins. the middle, or tha last of
the year."

An assessment of taxes, in natnral sequencs, fol-
lows the levy of such taxes, and the assessment is not com-
pleted until the valuation or equalization of the property
in the prescribed manner by the constituted asuthority. If,
therefore, under the authorities next ebove discussed, the
Taft Consolidated Indspendent 'School District may lawfully
at any tixe during the ysar 1939 subsequent to the consol-
jdation elsction which created such district, levy school
taxes egainst properties which were not tnrauch taxing 4dis-
trict on Jemuary 1, 1939, then it must fdilow that such
district may assess such propaptios in the manner, end at
the rate of valuation preascrided by Article 2791 and Ar-
ticle £792, as amended, Revised Civil Statutes, hersinabove
disousacd in ~answering your question a:firnnt{vuly.

Truating the foregoing will satiatactorily answer
your question, we ere

Yours very truly
ATTCRNEY GENERAL CF TEXAS
gned

Pat ¥. Neff, J¢
' Assistgnt

By
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