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Hone. De @ichsrd Voses
County Attorney

S¥ mnud with, We
g -- rouwm the said resolution set
stter, as follous)

By virtue of the above moln-

Bt article ths prisoners conviet-

4 of nisdenssnors have not bdeen required

o foreed, hut with their consent gould

?rt 'orm mmvual laber by aui..f-ing the
itor in sweeping and the

gcourthous e, keeping up the and

- lawm ¢f the emmdwminqm,
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planting shrubbery, ané in gcneral
keeping the courthouse and lawn in
& condition, together with other
manual labor in and about the ccurt-
house, jail and lawm,

*Undexr this set up, are the offi-
cers entitled to cne~half of the costas
as provided for in article 1055, reads
as follows:

(m- set m,

as the same existed prior to its
amendment b{ Agte 1987, 45tk legisla-
. tm. M .' .

"~ As this Departsent has herstofore
ruhdt.hat the amandment by the Aots 1937, 45th -
slature, 40 articls 1058 is mmuim&ml
mxm 1055 as s.morporam in the Cods of Crim-
ing) Procedure, 19 is st4ll in force and ef-
feot and which nrt;nio reads as follows:

*The gouaty shall be 1liable to
sach officer and witness having costs -~
in a misdendancr oase £9r only one-
half tharecof where the &efendsnt has

. satiaflied the fine and’ cuu aﬂ:udgod
against him in f£ull by ladbor
workhouse, op the gsounty rqrh tho
publis roads or upon any works
otthaawntnnndtow hhnltot
sush legnl costs as may have be
taxed, not inelu commission
oounty Juage shall igsue his mrrant
ypon the county treasursr in favoy of
thc propar party, aud the sems shall

14 out of the road and bridge
run ar other funds not’ 6tharwise appro-
pricted.”

It will be noted that article 793, Code
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of Criminal Procedure, and is substantially the
sane as the amended article 783, insofar as
sate affects your county, provides that where
a defendant is convioted of a miasdemeanor and
Lis punishment is assessed at a pecuniary fine,

. 4f he is unable to pay the fine and costs ad-
Juéged agalnst him, he may for such time as will
gallsfy the Judgment be put to work in the work-

“house, or on the gounty ferm, or publio OV 8=
ments of the county, as dsd in the susceeding
article, or, 1f no workhouse, farm or improvenents,
he shall be imprisoned in jafl « .« o

Articls 794, and paragraph numbered (1)
provides that each Commissicnerst Court may pro-
vide for the orection of a workhouse and the ss~
tablishment of a county farm in connextion therewith
for the purpose of utilixzing the labor of said :
parties so coanvicted, Section (5) under said
artiocle provides that they shall be put to work:
upon the publie roads, bridges or othsr publis
works of the gounty when their labor cannot be
utilized in the esocunty workhouse or county farm,

There does not seem o0 be any authority
under the provisions of article 794 for the reso-
Jution aet forth in your letter as said resolution
does not 10 be in pursuance Lo paragraph
nunbered (1) of article 794, supra. ¥e presume,
however, that such order or resolution was designed
t0 earry cut the provisions under section (5},
above referred to, under which provisicns of the
statute persons so convicted are required to work
upon the publie roads, utridges and other publis
works of the gounty whan such work is needsad to
be done. This brings us tc the cnly material
question under your reguest and that is, whether
or not such manual labor as working as ianitor
in the courthouse and arcund the ocurthouse yard

or lawn nmeets the requirements of article 1035, -

whish provides for labor in the workhouse, on the
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gounty farm or on the publie roads or upon

uBI’!% works of ihe county. 1t 18 evIam% %%f
Phe Toat FIC18 of Tabor oot forth above, "publio
works" of the county, in reading the above men-
tioned statutes together, is synonymous with the
words "public improvements™ of the osunty as men-
tioned in article 793, supra. We do not Lelieve
that such oasual labors montioned in your letter
as jJanitor work in and ebout the courthouss and
upkeep and maintenance of the sgurthouse lewmn
and in and around the Jall, mset the requirexents
of article 1085, supra, or come within the pur-
view of the statutes as labox "upon any publie
‘works of the ecounty."

It is therefore, the opinion of this
Department that county of are not entitlsd
+0 ocne~-half the oosts as provided for in article
1085, shere under the provisions of article 793
and %ﬁ. Code of Criminal Procedurs, 1925, persons
miﬁdofd-dmmdmmbh‘omry
fine and oosts, are permitted to work as janitor
around the sourthouse, jail, maintain and kesp
the gourthoiuse lawn - same not being within the
moaning of "publies works™ of the gounty,

rrmincmm.mmummm, '

. - Yours very truly
| ' JTTCRREY TEXAS
By
Ne Jo
WnkKs 24 Aspis
APPLHOYED:




