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You call cur attcentien to the fact that the statute
first provides that Yanyonc wishing to pursue any of the vo-
cations naued in this chapter upon which any county ccoupa-
tion tax may be levied, may do so by paying the same guarter-
1y, and then it provides that "mo person shall be allowed
license for koeping any nine or ten pin alley & & & for a

period of less than twclve months;® and you indicate that 1t 1s
your opinion that tlils last quoted provisicn oculd not be con-
strued to control because to de so would be discrimination in
viclation ¢f the constitutional requiranents that taxation pust
b ogqual ond uniforme The preceding article, vhich is Article
7047, requires the payment of occupation taxes by poreocns in
wany different ccoupations, opersators of nine and tenpind-
loys deing only one of the many of the persons named.

We Canmot escape the fact that the last T:todpro—
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astments. In other woprds, whem & statute
siakes & genersl provision apparently for all
eases and s rovision for s particu-
lar case or class, tho Tormer 4ds apd the
latter prevails in eo ru- as the particuler
cuse or cluss is concernad. In such efrom-
stances, the special proviasion or statute is
regarded as though it were an exoeption or
proviso, rasoving something from opOrR~
tion of the general law,®

¥e are now confronted with the guestisn of vhether or
not this oconstruction creates an wmégual taxation in viclation
of the constitution. Tho Comstitution of Texas in Scotions 3
and 2 of Article VIII providess

®gcotion 3, Taxstion shall be ewel - a
snd uniform, . o % '
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®*section 2. A1l occupation taxes shall
be equal and uniform upon the sane class of
subjects within the limits of thc authority
levfing the tax; , o .*

The Fourteenth Amcendment to the Constitution of the
united States has been sonstraed to require miformity of tax-
otion.

A revicew of the suthorities convinces us that the
Legislature hes the authority to levy an occupation tax on the
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A atatenent of the rule is made 1n &1 Corpws
duris, 107, as rollows: |
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Ct. App. 283.

This leads us to the conclusion that if it is con-
stitutional to levy an occugut.iqn tax on operators of nine
and tem pin alleys without levying such a tax on other call-~
ings, trades snd professions, it is likewise constitutional
to require the operators ¢of nine and ten pin alleys to pay
their occupation tax for an entire year regardless of the

length of time they operate dumw year but at the same
tine parmit persons in other call trades and profess-
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