OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gonaca G- MATN ' May 2, 1939

Honoreble &, k. Alkio, T,
Cheirmen, Cormittee ¢n Lducstion
“enate

astin, iexas

sar Sir:

%#¢ are Iin receipt of yo
hich is as follows:

Tollowing gquestions perta
to rurel high schocle:

tary and high sahool of rurel
: 00 square miles or more, that
8id on the unit schools, entitled to
on per pupil per month?"

giland’ that your third question presents the ultimate
fasue to be de-- 4nd that the rirst two questions are suggested:
to assist 1n qnswerlng ‘the third.

Section 11, scte 1937, Ch. 4¥4, p. 1259, known as the Rurasl
Ald law provides as follows:

"Sec. 11. Transportation Aid. The Counigy;Superin-
tendents and County “chool Board are hereby a»ﬁaorized
to set up a systexm of tramnsportation for the purpose of




jon. k. k. Likin, Jr., iay &, 1939, Peire 2

transporting rich schocl pupils from thelr distiricte, to
tle nearest convenient accreditedc high sehool. The exnense
of such Lransyortmtion eialli Le pald out of itne Tunds
hereby provided, not to exceed Two ($2.00) Dolliers per
pupll per month. Frovided, further, that in districts com-
posing &n entvire county, high school transporiation aid es
authorized in this {ection may be grented for the purpose
of transporting hish school pupils within such districts to
the nmost convenient accredited kigh school.

"It is further provided that the distriets through
which these buses travel may make provieions with the
County Superintendent and the County School Board to have
any other children not provided for herein, transported
within and between their respective distriots, and ssld
districet may meke spplication for State aid thereon to an
emount not to exceed One (§1.00) Dollar per month per
pupll. Provided, that whers regular buses 4o not run in
sparsely settled sections of counties which are operating
under & county unit system, the County Bohool Board and
County Superintendent are authorized to make provisions
for the transportation of pupils within saiad districts,
and may meke espplication for State aid therecn to an’
emount not toc exceed One ($1.00) Dollar per month per
pupil. Providi that all school districts contalning one
hundred !gggg sguare mlles of Lerritory or more may
Tecelve Lrans atlon & [2) ) . [ TS per
month per pu « 4nd prov rther, that like ald of
One lig.ﬁﬁg EoIlar per month per pupil shell be made in
respect to transportetion in any common sebool district
in which there exists two school plants, one of which is
a first cless four (4) year high school and which said
plants ere separated by a distance of not less than two
end one-helf (& 1/2) miles.” |

Artiele 2922a, Chapter 19-A, Revised Civil Statutes, 19E%,
8 amended provides for the formation or organization of rural
igh school distriets by grouping contiguous districts or annexing
utlying districts to & central common or independent sehool district
or purposes of maintaining s high school. Such districts may be
ormaed 80 a&s to contsin more than 100 sguare miles (Art. 2922c¢}.

In Chastain v. Mauldin, (T.C.S. 1930) 32 5. W. (24) B35,
he court used the followlng signifloant lengusge:
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"In the “cThail Cese sbove, Judge ioconey in holding
constitutionsl the provicions of Chapter 19a, +itle 492,
sets foerth very clearly the purposes and effect cof thst
legisletion., +~8 there pcinted cut, the gr uping provided
for does nct have the effect of abolishing the sevaral
districts in the grcup. c<ee also Limestone Board v,

%ilson (Tex.Civ.ipp.) & 5. w. (2d) 805. It merely groups
ther for hish school purposes and places the grouped board
in charge cf ell of the schools in the district, thus
abolishing the several district boards. XNo action of any
character was teken which either attempted or had the
effect of sbolishing the Yanther Creek district, and under
the facts as found by the court (that the average daily

- attendance was 20 or more)} the district could not have been
abolished or comsclidated with any other distriect without a
vote of the texpayers, which was not had. K. 5. art. 2922f.
The trustees of the grouped district were invested with
the power and charged with the 4uty of oconducting schools
and of adminietering all school property and funds of all
the distriects within the boundaries of the consolidated 4dis-~
triets, But they 41d not have the right to divert property
or funds of one district to another, or to the grouped
‘district. . ."

In County Board of School Trusteass of Limestone County
¥, ®ilson, (T.C.A. 1988) § €, %, (24) 805, it was stated:

", « « Such authority, however, is merely to group
such districts for the purpose of forming & rurel high
school distriot . . . Seid articles also provide for the
control and management of the schocls in such distriots
end define the relations between the high school end the
elementary s8chools to be maintained therein . . . WhHaAn two
or more districts are consolidated under the articles
abtove referrad to, (arts. 2807to 2816) each distriot loses
its separate identity, unless it be for certain limited
purposes in conneotion with taxation, end they vogether
thereafter constitute a single district as though they
had never had separate existense. 1In such ceses elementary
s0hoole mey be located by the board of trustses of the
consclidated districet a2 need therefor may appear.
i, 5. art. 2811, On the contrary, when two or mrore common
school districts are grouped to form & high school district,
ag above shown, each of such districts retains its identity,
end separate elementary schools must be maintained therein.
R. S, art. 2922r, . ."
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48 we interpret Chater l9-i and the foregcing ceses, a’
rurel Lipk selooir dicirict is esrentially & schcol districet super-
impocsed upon soveral contiguous dlstricte for the purpose cf main-
teining a8 Li;’h echool for their coumon bensfit. ‘he uncerlying
dietricte paintain th:ir separate icentitics and separate elementary
schcols must be mainteined therein. +“he high scheol dlstrict does
not accurately include the geveral elementary districts &8 such but
there is & horizontai severance of the upper rredes from the original
districte, 80 to cpesk, to form tle rurel higk school district.

¥We are of the opinion that elementary pupils of underlying
elementary school distriots are not entitled to $2.00 per month
per pupil for transportation aid as pupils of a rural high school
distriot for transportation to or between their respective alemen-
tary districts but would bo entitled to $1.00 per pupil per month
under the first sentence of the second paragraph of Section 11,
Aots 1957, Chapter 474, psge 1259. High school pupils of the rural
high scrool distriot having 100 sguare milea or more would be
entitled to £2.00 per pupil per month as transportation ald. The
sbove conclusions are subjsct of qourse to the ocondition that the
:}stiicte are otherwise ocomplying with the proviaions of the Hural

4 Law, ' :

Yours very truly

ATTORNEY GENERAL OF TEXAS

By ’{(’JZ; btk
. 6ll C, Carmack
o Asgistant
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