OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gERALD C- MANN 4pril 26, 1939

AFTORNEY SERERAL

nenorable Geo. H. Sheppard
Comptroliler of iublic Accounts
Austin, Texas

Lear Sir:

We are in receipt v oy
1939, advising thet Mr Sterilng

has Just collected by suit, dellnque
of One Thousand X : Lty
for Borden

lians, an attoraey,
gt taxes in the sum

iree Dollars ($£1853,00)
personal property on
agrs 19 1634 and 1938, all
tenst Court employed him to
wing short, he rfiled suit
5, susd for and recovered both
hich the Coanissioners' Court

ag " boen aprproved by the Oomptroller .
: General, the question is now subzitted

aat the Comptroller can ratify the astion
3* Court so that the State may now dear
¢ attorney's feas for the monsy actually
$ State on the case,

ATticle 7335, Revised Civil Statutes, makes pro-
vigsion for the Commissioners*® Court of any county after
thirty days notice to the county or district attorney to
file delinquent tax suits and hig failure to do so, to em-
ploy ancther attormey for the purpose of colleeting delin-
quent State and county taxes for a perceantags thereof.

Artiole 7335a, Revised Civil Statutes, provides
that said contreots must be approved by both the Camptroller
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and the Attorney General of the “tate of Texas, both as
to substance and to form and further provides that any
contract nade in violation of such act shall be void.

As sald by the Supreme Court in the case of
*hite v, MoCill, 114 3, . (24) 860, a contract for the
collection of taxes on personal property must rind the
support in some erticle of the statute to be valid., And,
as held in that case, and hasterwood v, ilenderson County,
62 S. w. (£4) 65, as well as Sylvan Sanders Conpany v.
Sourry County, 77 5. W. {24} 709, contracts for the col-
lection of delinquent taxes made between commissioners?
courts and attorneys must be approved by the Comptroller
and the Attorney General, otherwise they are vold. There
is no provision in the statute for the Comptroller to
ratify such contracts arfter they have been performed.
As said dy the Supreme Court in Easterwood v. Henderson
County, supra:

"The power to provide for the colleotion
of delinquent taxes and prescribe ths conmpen-
sation to be paid for the services rendered in
ihat respect resides exclusively in the legia-

ature .' . ' .

Since Articles 7335 and 7335~a embody the only
provisions for a colleoting attorney to receive a part of
the share collected for the State as compensation for his
services, he must bdring himself within the terms of those
gtatutes to be entitled to be compensated by the State.
There is no statute which direotly or indirectly olothes
the Comptroller with authority to compensate an attorney
for services rendered by him in collecting taxea.

our answsr to your question, therefore, ia in
the negative. - '

Yours very truly
ATTORNEY GENERAL OF TEXAS
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Asgistant
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