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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

June 5, 1939/ '

¥r. David E, Huloahy
County sAttorney
¥l ¥aso County
£l Taso, Texss

Dear Siri

We aockne: : ol of your lettes of May
26th, clarifying your ¢ - pquest for an opinion from
this department ap way letter of April £4th,
acoompanied Ay 3 rdanse with your wmost
recent letter, e our opinion to the
questions 2e and 'which soncerns the use of
the publiec b

pvement fund as provided for
. tha Constitution of Texzs,

piiesionerst Court pey for
ka purchased under authority of
77 to 1696, of the Revised Civil
of the Public Puiléding and Ime-

v{a) When sai& books are to be housed .

in‘the oourthouse or other public building
owed by the county?

*(b) When seld books are to be housed
in the present librery building, owned by
the City of El Peso, or any othsr publlie
building not owned by the County?™
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. irticle 1677, nevised Clvil -stutes, rcads es
follows:

The cormlssioners court of eny county
may es ta\liuh, raintain, and operate within
thelir resrective counties, county frec li-
brories in the manner wnd with ttie Tuncticns
Fresceribed in 4his title. The said court
shall also have the power and sauthority to
establish in co-operation with another county
or oounties a joint free county library for
the benerit of the oco-operative counties.”

Artiole 1679, Revised Civil Statutes, reads:

"After a county Iree library has been
established, the ocmmissioners court shall
annually sat aside fror the general tax fund

. 0f the county, s sum sufficient for the main-
tenance of sala 1ibrary, but not to exceed
five cents on the hundred dollars valuation

- of all property in sush county outaide of all

“inocorporated cities and towns already support~
ing a free 2iblic lidbrary, and upon all proper-
ty within all incorporated cities and towns
already supporting a free public libdbrary,
and upon ell property within ell incorporated
cities and towns aelready suprorting = free
public library which have elesoted to beconme
a part of such free llbrary systems provided
in this title for the purpose of maintaining
county free libraries and for purchasing
property therefor."

The rirst leglislative act authorizing‘ta.ﬁ
libraries tc be gstablished wes passed by the :
lgture, Acts of 1915, ch. 117, aré found on page

the General laws of Texas., This was entitled an: ﬁlt
"to establish, maintain, operate, equip and disestad
county free librariea and county circulsting libraries™
for the use of the citizens of this atate.....", and
whioh act underwent subsequent revisions wish the last
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revision, acts of 1919, 36th legisleture, found incor-
porated under Title 75, Articles 1677-1696, Revised
Civil Statutes, 1925, It is unnecessary to set forth
"horein &1l of the ebove articles under Title 35, per-
taining tc the subject.

Our attention is directed to that provision
of Article 1678, which provides that the library shall
be located at the coqu% sebt in the ocourthouse, un-

- fole

Yees more sultable quarters are avalla

Y&, supra, provides ihat the commissioners' court
uhnli , efter a county free library has been
sstablished, set saside from the gensral tax fund of the
ecounty, -a sum suffioient for the maintenance of said
Jibrtrz not to exceed five (5¢) cents on the one Mun-
dred { iOO) dollars valuation of all yroperty located
as 50 certain territorial limits defined therein,
Other provisions under Title 335 are her made for
girts end bequesis for the benefit of brary, and
Artiecle 1898 provides that the county free library may
be disestadlished at any time upon a petition of a

- majority of the vyoters
e® library is maintained, ask that s&id
Tary system longer maintained, and following
‘suoh, %h

uwoh, the commissioners' ¢ourt shall oall in all books -
and movable property of the defunct county frree lidbrary,
storing same. . ;

, The Legislature has provided for the mainten-
anoce of such oounty froe library undexr Article 1679,
supra, seme to be paid ocut of the general fund, You will
note that Article 1689 provides that &ll funds set aside
for maintaining such county free library shall constitute
a separate fund to be known as the county free librery
fund and shall not be usgsed for any cther purposes except
those of the county free lidbrary. Heving authorized
this method, it appears that the rule of expressio unius
eat exclusjc alterius would apply and the county would
be unauthorized to divert oconstftutionel funds raised by
taxation, as authorized gnd limited, Article 8, Section 9
of the Constitution of Texns, and use such funds to pur-
chase books for and majintein such sounty free lidbrary as
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auttrpized in saié statutes,

*"Yhere legisletion points out specifi-
cally how an act is to be done, although
without it, the court or officials, under
their general noviers, would have becen able
to perform the act, yvet, &3 ihe Jegislature
imposed & Special limitation, it must be
strietly pursusd.” Lewis' Sutheriand Statu-
tmrg8 Construotion - Becond Edition, Vol. II,
Po 7e

"Where a power is granted uand the method
of. its exercise is preserided, the prescribed
method exoludes all others, and must dbe fol-
iowed,” - Lewis? suthdrlana Statutory Construo-
tion' v°1. II‘ mr“ 5?‘. 639' m' 631.

It is therefore the opinion af this depaytment
that the commissioners' court is not suthorizsé to pay

Tor 1% books purchased under the provisions of Arti-
cles 1677-1696, inolusive, HRevised Civil Statutes of Texas,

1985, out of the publioc bBuilding and improvements funds,
Trusting the above answers your questions, we

~ remain
Yours very truly
ATIORIEY G 1. OF/TEXAS
By .
Wm. Jo R.
Asaistant
WrK 1 AW
APFROVED: APPROVED
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