THE ATTORNEY GENERAL
OF TEXAS

AvsTIN, TEXAS

May 8, 1939

Bonerable Jack Wiech
County Attorney
Cameron Coun
Brownsville, Texas

Dear 3ir;

Opinion Number 0-898

Res Whather or not the four year
statute of limitation applies %o
aotiona or suits on bonds 1aswd
by water improvement #istriet,
water sontrol and vement
district, drainage dlstricts, ste.

. ~ Your request for an #pinton en the above stated
question has been received by s office,

In snsver %0 your queation we refer to
Article 5827 of the Revised Civil Statutes of 1 Sec-
ticn 1, vhich provides that sction for dedt where ne
indshtedness 18 avidanced by or founded a eantract
in writing shall de commenced and prosscuied within four
yorrs after the csuse of action shall have ascrusd sad
not afterwards, This presorides a period within w
suit must be filed and ths ecurts have construed the same
te mean that 1t must be espscially plead in ordsr to be
avalled of the deferndant, In regent case of the
T o e hpeeats Baction " sposking thrpueh Somnts
ounission ppeals, Besction A, s -
sioner Hickman, hsld -— "nntatimp. & defensive
plea, the burden was upon the eity to eastablish 1t." The
gourss of this Btate have sonsistently held that sownties,
political suddivisicns and mmicipalities may avail them-
selves of the statute of limitsation as & defense to an
action to obtain judgment ag t 4t upon ita dbonds or
intersst soupons more than four yeara past dus. Rockwall
Ceunty va. Roberts Qounty, 18 B, W. 369, City of Carthage
vs. Burt, 111 8.¥%, 440, c!ty of Tyler wa, L, L, Joster &
go:pag 78 8,%, 1058, City of Houston vs, Jankowskie, 13
oWy UV



Honorable Jack Wiech, May 8, 1939, puge 8

Taquestionably bonds snd appurtensnt soupons
are written evidenoce of Indobtodmu within the meaning
of Article 88£7,

Although no water sontrol and 1mcunnt
district or any such diastriet as suggested in your letter
was & party to any of the cases ol sbove principles
- which apply to mmicipel corporations and o&hn- ntinl
subdivisions would no doubt apply to sush uatri.ct
.4hs opinten of this departiment the four year lt!hl“'
1imitation i applicable to actions or suits on bm 18-
~susd by water i{improvemeni, water control and improvemsnt,
drsainage districts and bcndl and securities af all othar .

pontl.ul cubd.‘l.vidm within this State,

' !baro are soms " apealial' statutes upplying to
~prtieuhr water gontrol and imgyovemaht districts
as Article 7880-14Ts, Secticn 8, Revised Civil Stalutes o
Texas, providing thne wnder cor%d.n conditions the statutes
of unuum shall not run, However, it is the opinien
of this depariment that where there 1% no eon statute
governing perticular case, the perioed of limitation
would begin to »un in favor or the ltrict mthod:u. date
of the bend or ecupon in q\alum.

Trusting that the foregoing utiafuta'n;
answers your question, we are
Yery i;nﬂ.;' yours
ATTORNEY GENERAL OF TEXAS

- /a/ Clarensce K. Crowe
P CEw Clarence E. Crowe
APPROVED ' Assistant

/8/ GERALD C,. MANN '
ATTORNEY ORNKRAL CF TEXAS
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