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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
! : Mey 8, 1939

Honoradblé T. M. Trimble
First Assistent State Superintendent
Austin, Texes

Dear Sir: Opinion XNo. 0-710
Re: Questions relating to

Sdhool

Ve are in regdipt sy of April 25, 1939,
wherein you enclose By. 1999, addressed ta you -
by F. 0. Boles, madent of Lemxb County,
Toexas, wherein he qhestiond as indicated shove.
We - lhlll.not sot ot : full esked by Mr. Boles in
en and endeavor to answer

his letter, dut we s
ns Mr. Boles in this opinion.

all the ques

Hougse 811 Kol 1668, Chapter 35, page 121, 'rhirty—

" Beventh Legils st Celled Session. In 1925, House Bill
No. 235, Cheapte 9, vage 76, Thirty-Eighth Legislature, Reguler
Session, effecdtive March 4, 1923, smended the prlor Aot sc es to

" define more oles: the boumndaries of the Sudan Independent School
District end to validate a $40,000.00 bond issue of said distrioct
authorized at an elsotion held December 31, 1921.

The Springleke Independent School Distriot was oreated
Jm 1923 by House Bill No. 234, Chapter 43, page 1535, Thirty-Eighth
Legislature, Regular Session, effective March 24, 1925.  This Act
provides in part:

*Sec. 5. A part of the territory dedoribed
in Section 1 of this Act is teken from the Su-
dan Independent School Distriet of Lemb County,
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Texas, and said territory so teken away from
s82i1d Suden Independent School District shall
" remein snd be chargeeble with its prorate
part of the indedbtedness represented by any
bonds heretofore voted by the Sudan Independ-
ent School District in proportion as the tex-
able values of that part of the territory so
taken away from the Suden Independent School
District bears to the total texeble velues
of the Suden Independent School District ac-
cording to the last official approved assess-
ment role; provided, however, that the Board
of Trustees of the Springlake Independent
School District, without the necessity of e
petition therefor may order en election in
said distriot to determine whether or not
the said district as herein created as o
whole ghall assume such prorate part of out-
standing bonds."

Question No. 1. Does the Act oresting the Springleke In-
'dcponncnt Sahool District effectively detach that portion or its
territory formerly contained im the Sudan Independent S8chool Dis-
trioct from the latter distriaet?

. We enawer this question in the sffirmative. The Aot _
_ortating the Springlake distriot, which is later in time of enect-
ment snd effective date than either of the Acts affeoting the Su-
den 2istriot, expressly does so. As said by Mr. Justioce Critz in
Lyford Indspendent School District vs. Willamar Independent BSchool
Distriot (Tex. Com. App.) 34 8.W. (24) 854:

"It is settled that a sahool district has
no contraoct or vested right in laws fixing the
boundaries, and ocannot assert that 2 statute re-
ducing ite srea violates eny contract right. Rl
Dorado Independent School Distrioct vs. Tisdale
(Tax. Com. App.) 3 S.¥. (2&’ 4‘20 b

Question No. 2. What obligation, i1f any, relating to
the $40,000,00 bond issue of the Suden distriot aﬁtaohea to the
Springlake district, or that part thereof detached from the Sudan
distriot and made & part of the Springleke district?

Section 5 of the Act oreating the Springlake distriot,
quoted sbove, provides that:

"Seid territory 8¢ teken away from said Su-
dan Independent School District shell remain snd
be chargeable with its prorate part of any bonds
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heretofore voted by the Suden Independent School
District . . "

Mr. Boles stetes in his letter:

*There wag no agreement as to assumption of
bonded injebtedness so far as the written records
show &snd this copy of the County Boerd minutes
contains the only County record of the transac-
tion. No assumption election was ever ordered or
held. The involved territory has been considered
a part of the Springlake territory since that date
and the matter has not been brought to the atten-
tion of the County Board sgein until this year.®

It eppears, therefore, that no action has been taken for
the sssumption of any part of the $40,000.00 indebtedness by the
Springleks distrioct in conformity with the above quoted section
of the Aot oreating the Springlske district. Nor has the County
Board of Trustees of Lamb County taken eany action in this conneo-
dion as authorized by Acts 1987, Fortieth Legislature, First Called

ession, page 228, Chapter 84, whioh Aot 1is also deaignated es Art-
. £742b, Revised Civil Statutes of Texas. ¥We quote from Besotion
of that Aot: _ : :

"¥hen the boundaries of any school distriot
baving en ocutstanding bonled indebtedness have
been changed or its territory divided, or two
or more of such districts consolideted, it shall .
be the duty of the County Board of Trustees to
make such an ad justment of such indébtedness end =
district properties between the districts ef-
feoted and between the territory divided, detached
or added, as may be just and equitable, teking in-
t0 consideration the value of school properties
and the taxable weslth of the districts effected
and the territory so divided, detached or eadded
e8 the case may be. And when said Boerd has ar-
rived st e satisfactory bssis of such an adjust-
ment, it shall have the power to make such-orders
in relation thereto as shall be conolusive and
binding upon the districts and the territory there-
by effected." , o

Ve also call your attention to that portion of Seotion ¥
0f the ebove quoted Act whioh oreated the Springleke distriot which
Provides thet the Springlske distriot ss a whole may sssume this
prorata share of the debt declared to be agsinst that portion of
She distriot which was formerly e part of the Sudan distriet upon
R election so deciding held in the Bpringlake district. This eleo-
®on 3135 axpressly authorized to be called by the Trustees of the

L 2y >
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springlake district without the recessity of e petition.

Almost the i1dentical situstion ae here presesnted ercse in
the ocase of Lyford Independent School District wvs. Willamer Inde-
pendent School District {Comm. App. of Tex.) 34 S.*. (2d) 854, In
thaet case the Lyford Independent School Distriot was first created
by special act of the Legislature. Thereafter the ¥Willamar Inde-
pendent School District was creeted by speoisl act, end the newly
oreated Willemar district wes given a part of the territory former-
1y belonging to the Lyford district. E£ection 4 of the Act creeting
the Willemar district provided:

: *"That the Willemar Independent School Dis-
trioct as crested by this Aot shell pey its share

of eny indebtedness now due to the Lyford Inde-
pendent Sohool Distriot to be prorsted according ,
to the assessed value of that part of this distriot
which is & part of said Lyford distriot.™

The Commigsion of Appesls oxpressod soms 4doubt as to the
constitutionality of the Aot oreating the Willamear district, but
said that all such doubt had been removed by & subsequent validat-
ing ect of the Legislature, being Senate Bill No. 384, Chepter 2908,
pege 666, Ceneral Laws, Regular Session, Forty-First Legislature.
Said velidating act being incorporsted in Vernon's Annotated Stat-
utes a8 Article 2802a. This validating act would apply with equal
force to the actsoreating the SBuden and the Springlako distriocts.

The Commission of Apponls resolved all qnostiona rolat-
ing to the adjustment of bonded indebtedness between the two school
districts by referring to Article R742b, Revised Civil Statutes,
Section 9 of which we quoted above. The court used the following

language:

*Under Seotion 9 it is provided theat where
the boundaries of eny sohool -distriect ' having
ean ocutstending bonded indebtedness has been
changed, or its territory divided, eto., it is
the dquty of the County Bourd of Trustees to
make e just and equitable adjustment of the
properties and indebtednesses involved, Geotion
10 of the Aot provides means and methods of car-
Tying into effect the orders of the County School
Board made under Section 2, Seotion 1l provides
for tsking care of indebtednesses in cases where
necessary refunding bonds are voted down, or the
County Board is otherwise unable to arrange an
adjustment of such matters. BSeotion 12 is gener-
al in its provisions and gives the Board power
to arrenge such matters in any legel and equit-
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able menner.™

%e therefore refer you to Sections 10, 11 and 12 of Ar-
ticle 2742b, Revised Civil Stetutes, which we guote as follows:

"3ec. 10. To carry into effect orders ed~
Justing bonded indebtedness when changes are
made in school districts, the County Board of
Trustees shall heve the power to order the
Trustees of the districts effected, to order
en election for the 1ssuing of such refunding
bonds s8 may be negessary to carry out the pur-
pose of such order; snd, in such case, it shall
be the duty of the district trustee to order
such eleotion, ocause the same to be hold, and,
if the proposition is carried; to issue the
bonds voted., Such bonds shall be of the same
denominetion and cerry the same interest rate
and mature at the same time as the outstanding
bonds owing by the district issuing them; and
when 80 issued, sheall if possible be exchsnged

- for the outstanding bonds for which the dis-
trioet issuing them.shall still be lisdle, &0~
cording to the order adjusting such indebted-

- ness; and in cases where such an  exchange can-

. not be made -the new bondas of the district, to the
amount of the o0ld bonds for whioh it is still
liable and to which no exohange can be made, shall
be deposited in the County Treasury to the account
of such distriot. Thereafter taxes shall bDe levied
and esgessed only for the payment of interest,
sinking fund end prinoipal of the new bonds 80 in-
sued; end the funds arising from such taxation
shall be used to discharge the principal end inter-
est of such new bonds as have been isgsued and ex-
chenged and such 0ld bonds as have not been ex-
changed. Yhen taxes are colleoted applicable to
new bonds not exohanged snd the prooceeds applied
t¢ peyment on old bonds not exahanged, the corres-
ponding new bonds in the County Tressury shall be
oredited with such peyment and retired as the old
unexchanged bonds are retired.

*Seo. 1l In ceses where changes are made
and distriocts having outstanding bonded indebted-
ness and where the necessary refunding bonds are
voted down or where the County Board.of Trustees
are otherwise unable to arrange sn &d justment or
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settlement of such bonded indebtedness, it shall
be the duty of the trustees to certify the fact
and the territoriesa affected by such changes, to
the Commissioners' Court and thereupon it shall
become the Auty of the Commissioners' Court to
thereafter annually levy and csuse to be nssess~
ed and collected from the taxpayers of such dis-
tricts as they existed before the changes were
made, the tax necesasary to pay the interest, the
sinking fund end discherge the principal of such
indebtedness asa it matures. And it shell be the
duty of esch Independent Sohool District so ef-
fected, to cause all funds in its hands, whether
sinking funds or otherwise, which have been col~
lected on mocount of suoh bonded indebtedness, -
to be transferred to the County Treasurer of the
County in which such distriot is situated and such
district shell thereafter ocease to levy snd ocol-
leot eny tex on acoount of sush bonds; and it
shall be the duty of the County Treasursr to keep
the funds so transferred snd those arising from
taxation, in separate scoounts and apply the same
only to the discharge of such bonded indebtedness
and the interest thereon, as the same matures.

: *Sec. 12. Nothing in the provision of this
Aot sh A prevent the County Board of Trustees
from arrsnging eny other method for the edjust-
ment and settlement of outstanding bonded indebt- ,
edness of school districts in which changes are msde
‘but they shall have full power and authority to
make any legal =nd equiteble adjustment and set-
tlement in such cases that can be effectia.”

‘Applying the sbove quoted sections of Article 2742b, R.C.
8. to the queations asked by Mr. Boles, we respsotfully edvise that
the County Board of School Trustees shall make an adjustment of the
indebtednens between the Sudan end the Springleke distriotsa, snd it
may direct the trustees of the Springlakes district to cell an .elec~
tion within the said daistrict for the assumption of its prorate
share ‘of the $£40,000.00 bonded indebtedness of the Sudan distriot.
Should such en assumptign of indebtedneas be voted down by the
Springleke distrioct, the County Board of School Trustees shsll cer-
tify the fect to the Commissioners' Court of Lemb County es direot-
ed by Section 11, above quoted, The Commissaioners' Court of Lamb
County shall thereupon “cause to be ascessed eand collected fram the
texpéyars of such districts as they existed before the changes were
made, the tax necessary to pay the interest, the sinking fund end

- Qischarge the principal of suoch indebtedness as it matures." Section

11' supra. -
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Luestion Ko.3, If territory is detached from one school
district and added to another, does that territory huve an interest
jin the school properties of the first district (which bhave been paid.
for by taxes or bond issues) und 15 the first district obliguted to
reimburse the distriet to vhich the territory is attached for the
prorats interest of the detached territory in the properties of the
rirst school district:

This guestion is one which the County Bourd of School
Trustees, or the County Commissioners' Court muy take into conside
eration in adjusting the indebtedness between the two distriocts.
However, “there is po authority established by law for determining
the value of the consideration to be received by an extended dise-
triet for aaemn.l.nf such 1ndebtedncss" Brown vs. Truscott Indepen-
dent School Distriet, 20 &, W, (24) £14, affirmed by Comuisefon of
gppaala, 54 s, W, (24) 837,

: Justice critz in Lyford Independent 8chool D.tstrict vs.
willamar Independent School Distriect, 34 S. ¥W. (24) 854, sald:

*We presums from the record that all pr
erties originally owned by the Lyford ustrict
ware left situated in such district as changed
by the Act creating the Willamar distriot, and
there 18 no dispute betwosn the two distriets
as to the ownarship of thess properties.”

: We accordingly advise you that the Springlake distriet -

has no legally enforeéable interest in any of the physical properties
of the Sudan distriect.

Yours very truly

ATTORNEY GENERAL OF TERAS

B’ M
¥alter R. K _

YRE:XG ' | : Assistant

AKPPROVED

2. TN,
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