OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN : May 26, 1939

ATTORNEY GERIRAL

Honorable A, & Bryan, dJr,
Distriet Attorney, Hill Qounty
Hillsboro, Texas

Dear Sirs

Opinion No. 0-7
Re: Authority

pay out of the
incurred in the sonstruedion of

ou state that séme
purposes set out in

_ In your letterof May Bth\y
time ago Hill County va bonds /Tor
the election crder ss Ifollows: |

uized, garveled, or
» aid thersof, in

P t 0f the bond money bills incurred
in ths gonhtruoction of drains, fills, bridges,
, 8t0., on thot portion of the roeds

11 not be graveled at this time as unit

s
_Bection 8 of the Hill Gounty Speclal Road Law isy

*S5ald oomzissicners! eourt shall have entire
and exclusive sharge, control, and manegement
of all matters p-rtaining or gmlating to the
iaying out and somstructing of the permanent
roeds of the sounty or of such politiocal sub-
division or defined district, for whieh the bond
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issue was voted. The words 'road' or 'roads'
as used herein shall be taken to include and
embrace all rights of way, road-beds, ditches,
drcinsg, culvertyg, bmrdges and other accessories
pertaining to, or in eny way eomprising, any
vart of sald roads or highweys belng construot-
ed under the provisicns of this Act.™

It would seem that Sectlon 8 of the Hill Couanty
Rond Lev. gives specifio authority for the construction of
road~beds, drains, ditches, culverts, bridges, and other
accessorles pertzining to, or In eny way comprisilng,
any part of said roads,

The portion of the election order whieh you

suote in your letter gives to the Commissioners Court
the right to expend the proceeds o +the sales of bonds
in eonstruetinz, meintelning, operating macadamized,

veled, or peved roads and turnpikes or ln aid thereof.
f this is not a direct express authority, it certainly
implies the muthority, to do &ll of the things incldental
or reasonably necessary to carry into effect the power
grented, that 1s, the bullding of the ro 4 system.

¥e therefore answer thrt the County Auditor 1is
suthorized to apnrove snd pay out of the bond goney, bills
incurreé in ths constructicn of drains, fills, bridges,
sulverts, etec., on that portiocn of the yoads whioh will
not be graveled at this time 2z unit one. W%e do noct
understand thet the fact tkat the ro=ds may be cunstruct-
ed in unite, rether then as e wkole, has anything to do
with the express or ixzplied authority of the County
Comnmissioners.,

we call your sttention to 34 Texas Jurisprudence
pace 444, under the head "Implied Powers," and to the
suthorities tserein clted,
Yours very truly

ATTORNEY GENERAL OF TEXAS

By
A, B. Rollins
Assistent
ASR:PBP

APPERVED:

ATTORNEY GENERAL OF TEXAS




